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S. 1938 THE CABIN-USER-FEE FAIRNESS ACT 

OF 1999 



WEDNESDAY, MARCH 22, 2000 

U.S. Senate, 
Subcommittee on Forestry, Conservation, and Rural 
Revttalization, of the Committee on Agriculture, 

Nutrition and Forestry, 

Washington, DC. 
The Subcommittee met, pursuant to notice, at 3:00 p.m., in room 
SR-328A, Russell Senate Office Building, Hon. Lany E. Craig, 
(Chairman of the Subcommittee), presiding. 
Present or submitting a Statement: Senators Craig, and Baucus. 
Chairman Craig. The Subcommittee is called to order. Tlie Sen- 
ate Agriculture Committee is here today to take testimony on S. 
1938. 

OPENING STATEMENT OF HON. LARRY E. CRAIG, A U.S. SEN- 
ATOR FROM IDAHO, CHAIRMAN, SUBCOMMITTEE ON FOR- 
ESTRY, CONSERVATION, AND RURAL REVTTALIZATION, OF 
THE COMMTTTEE ON AGRICULTURE, NUTRTHON, AND FOR- 
ESTRY 

Chairman Craig. Nearly 100-years ago. Congress and the Presi- 
dent set up a program to allow American families the opportunity 
to recreate on pulnic lands in remote cabin settings. It is a wonder- 
ful example of American people being connected to our pubhc lands 
in a responsible way, a way that fits with Gifibrd Pinchot's vision 
of our national forests. 

Today 15,000 of these sites remain active providing recreational 
opportunities to generations of families. These cabins stand in 
snarp contrast in many aspects to modem outdoor recreation, yet 
are an important aspect of the mix of recreation opportunities for 
the American public. 

While many of us enjoy fast off-road machines or watercrafl or 
hiking in our back country with high-tech gear, others ei\joy a re- 
laxing weekend at their cabin in the woods with tlieir family and 
their Mends. The Recreational Residence Program allowed families 
all across the country an opportunity to use our national forests. 
This quiet, somewhat uneventful program continues to produce 
close bonds and remarkable memories for hundreds of thousands of 
Americans. 

But in order to secure the future of the cabin program, this Con- 
gress needs to re-examine the basis on which tiiese fees are now 
being determined. This issue first came to my attention in 1997, 
when the new base fee in the Sawtooth National Recreation Area 

(1) 
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skyrocketed into an alarming five-digit ran^e, an annual fee that 
could be enough to purchase a lot outside the national forest, and 
in some instances, to even build a cabin on it. In fact, around 140- 
lots in the Sawtooth National Forest saw their annual feel catapult 
up more than 500-percent. On the other hand, some areas saw 
their fees go down with the new appraisal. 

It is obvious now that the Forest Service was appraising and 
affixing value to the lots being provided to cabin owners as if these 
lands were fully developed, legally subdivided, fee simple residen- 
tial lands. In other words, the Forest Service is charging for infra- 
structure that they have no investment in. My goal is to see that 
the cabin program remains affordable to American families. Con- 
sistent witn tiiat goal, S. 1938 sets up a methodology for appraising 
the cabin, which will determine the value of the use to the cabin 
owner, not what the market would bear should the Forest Service 
decide to sell off its assets. 

Again, my goal here is to set up an appraisal system that guar- 
antees a fair fee for the cabin owner and taxpayers, and to insure 
the long-term viability of the program. 

I look forward to hearing from our witnesses today, and want to 
extend a very special thsSiks to the Appraisal Institute and the 
American Society of Farm Managers and Rural Appraisers for the 
time they have spent in the last few weeks to provide valuable pro- 
fessional input on the more technical aspects of the legislation 
itself. 

With that, let me turn to my colleague firom Montana, Senator 
Max Baucus. Max, thank you for coming today. 

STATEMENT OF HON. MAX BAUCUS, A U.S. SENATOR FROM 

MONTANA 

Senator Baucus. Thank you very much, Mr. Chairman. I thank 
you for this hearing. 

There are a lot of people in our country who face this problem, 
and I might say in my state, it is particularly acute, because we 
are such an outdoors state. Everybody in Montana is an outdoors 
person, everybody. I mean, either we hunt, we fish, or we are in 
agriculture, or forestry, mining, tourism, recreation, we are an out- 
doors people. It is just the nature of our state. 

And cabin sites are a part of life because we are an out of doors 

Giople. I mean, whether it is Labor Day, weekends, whether it is 
emorial Day, 4th of July, recesses — ^recesses for us, 4th of July 
and vacation for our people — ^we go to our cabins, or just go just 
for the heck of it to relax and get away. And in many cases these 
cabin sites are second, third, maybe fourth generation. 

I might say, Mr. Chairman, I remember when I was a kid, a 
friend of mine, a high school classmate of mine was — ^he was a real 
goer. He decided he was going to build a cabin on one of these 
sites. Forget it. We went out, and first of all, we laid the founda- 
tion. We mixed our own concrete, and my gosh, that is heavy stuff 
when you do not have a concrete mixer and you do it in a wheel- 
barrow. And then we decided it was going to be a log cabin, so we 
went out to get our logs. It probably was not the right thing to do, 
t we found some trees. And so we cut down the trees for Togs for 
' r cabin, and then we realized our trees were too big; we could 
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not lift them up and put them on our truck. They were just too big. 
So an3rway, we set our sights a little lower, and had to cut down 
some smsdler trees, and lo and behold, finally by the end of the 
summer, we had our cabin. And I must say, Mr. Chairman, it is 
still there. And it has been used by other people in his family over 
the years. 

In our state, all across the country it seems, folks have sites, and 
they are cabin sites, and the rental fees are just going through the 
roof, and clearly, we need to find a solution that is fair and that 
is fair to everybody, that is fair to the taxpayers, but particularly 
fair to the owners. This is their way of life, and they love the land 
fimid take care of it. I mean, if they are not there, tiie people who 
live in the area of the state and take care of the land, then some- 
body, more likely than not out-of-state, the Federal Government, or 
whoever it is who is going to be there, it is not the same. It is not 
what life is, and those people probably would not take care of it as 
well as the owners do. 

We had come up with a normal solution in our state in a dif- 
ferent area with a different Federal agency, but it is another exam- 
ple of every situation is different, and they are all unique, but they 
are all the same. They are all the same in that we need to find a 
solution where as much as possible, in my view an3rway, the cabin 
owners can continue to have the property. If they are not paying 
their rents because they go up too high, they can figure out a buy- 
out solution. But that is not going to be true in all cases. In some 
cases it is best for the Feder^ stewardship to prevail, but I think 
the preference should be for local people, and for the lessees or for 
the owners for the reasons I just indicated. I believe strongly in 
this. I know how for many Montanans, and I am sure it is the 
same in Idaho and some other states, this is their life. I mean, 
there is not a lot else to do in some of our parts of the country, 
and this is what we want to do, just to get outdoors, just go to our 
cabin, and it is that important, lliank you. 

Chairman Craig. Well, Max, thank you. And now we know why 
there were clear cut spots. 

[Laughter.] 

Senator Baucus. Mr. Chairman, I must say, it was a very selec- 
tive cut. 

[Laughter.] 

Chairman Craig. All right, all right. I had never thought of you 
cutting something that was too big, you could not lift it. 

Senator Baucus. Well, that was a few years ago. 

Chairman Craig. I am sure it was. Well, thank you very much 
for that testimony, and I share with you in the concern that I think 
westerners and public lands states people express over these kinds 
of issues. That is why we are here today with this hearing. 

Senator Baucus. Thank you. And I wish I could stay for the 
hearing, but I know you will do a terrific job. Thank you. 

[The prepared statement of Senator Baucus can be found in the 
appendix on page 32.] 

Chairman Craig. 'Diank you very much, Max. 

Now let me ask the Associate Deputy Chief of our National For- 
est, Paul Brouha, who is with us today, to offer his testimony on 
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behalf of the U.S. Forest Service. Thank you for joining us. We ap- 
preciate your time before the Committee, raul. 

STATEMENT OF PAUL BROUHA, ASSOCIATE DEPUTY CHIEF, 
NATIONAL FOREST SYSTEM, USDA FOREST SERVICE, AC- 
COMPANIED BY RANDY KARSTAEDT, SPECIAL USES PRO- 
GRAM LEADER, AND PAUL TTTTMAN, CHIEF APPRAISER, 
USDA 

Mr. Brouha. Mr. Chairman, Senator Baucus, good afternoon. 
Thank you for the opportunity to testify on Senate 1938. I am ac- 
companied today by Kandy Karstaedt, our Forest Service Special 
Uses Program Manager, and by Paul Tittman, our chief appraiser. 

Chairman Craig. Tiiank you both for coming. 

Mr. Brouha. Enactment of 1938 would replace the recreation 
residence fee poUcy for National Forest System lands and direct the 
Secretary of Agriculture to establish a new set of guidelines for ar- 
riving at an annual fee for the privilege to use ana occupy and Na- 
tional Forest recreation residence lot. The proposed stipmated prac- 
tices would be different from the appraisal standards that aU Fed- 
eral agencies are required to use in assessing fair market value. 
The administration strongly opposes Senate 1938, and I will ad- 
dress 3 of our most significant concerns in my testimony, but let 
me first give some background in addition, perhaps to what you 
identified, Sir. 

In 1908 we established cabin tracts and issued special use term 
permits for cabin owners. And owners were charged an annual rent 
representing the market value of the land at that time, and as you 
noted, they took care of that land, and often served us in very good 
stead in alerting us about fires and rendering emergency aid. The 
permit allowed the holder to build a structure for recreational pur- 
poses, but not to occupy it on a fiill-time basis as a fiill-time resi- 
dent. So the fee is really only for the site, it is not related to the 
value of the structure. And as you noted, this privilege is extended 
to approximately 15,000-cabin owners nationwide. 

In the 1980s the Forest Service worked closely with the pubhc 
and permit holders in revising our residence policy, and in 1987 
pubUshed for public review and comment, proposed revisions to ap- 
praisal and fee determination procedures and policies for recreation 
residence uses. Nearly 3,200 respondents commented. 96-percent 
were permit holders or associations of holders. 85-percent re- 
sponded favorably. The regulations were subsequently published 
and adopted in 1988. 

The terms and conditions of every permit direct lots be appraised 
at least every 20-years. And in 1996 we started a 5-year effort to 
appraise the fee simple value of all the lots. We will complete that 
within the next 2-years, using the same appraisal specifications 
and the procedures today that were actually set and agreed to in 
1988. 

For the record, I would like to include several charts displa3ring 
the changes, this one nationally, as well as in several states, in an- 
nual rental fees resulting from the appraisals. The national results 
from 9,600 appraisals or about 63-percent of the total. More than 
58-percent of our holders will experience either a decrease or a rel- 
atively moderate increase. Less than 3-percent will experience a 
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dramatic increase of over 500-percent. The balance will see signifi- 
cant increases averaging a tripling of their fee. 

Now, we realize that a sudden rise in user fees can be a hard- 
ship. Therefore, once tlie appraisal is completed, we phase in fee 
increases that exceed 100-percent over a three-year period. Also, in- 
creases in recreation residence fees will be implemented in fiscal 
vear 2000 only to the extent that they do not exceed the 1999 fees 
by $2,000. In addition, no fee can be increased sooner than 1-year 
after the time the Forest Service has notified the holder of the re- 
sults of the appraisal. 

At this time our appraisal evaluation procedures are being evalu- 
ated bv the Appraisiu Foundation, the governing body over all ap- 
praisal practices, and we have been given no reason to believe that 
the foundation will not recognize our appraisal specifications as 
professionally acceptable. 

Mr. Chairman, I will now briefly discuss the specific objections 
to the legislation. 

First, 1938 would exempt the permit fee from fair market value 
provisions in existing law and regulation. The Congress and the ad- 
ministration have a long-standmg poUcy that the people of the 
United States receive not just a fair fee, but fair market value for 
all pubUc lands and resources. 

Based on our preliminary analysis, we estimate that the fair fee 

E reposed by Senate 1938 would result in a return of the Treasury 
etween 8 and $12 million less than fair market value. A signifi- 
cant percentage of our recreation residence permit holders would 
be paving an annual fee that is less than the fee now being paid, 
fees that are actually based on appraisals more than 20-years old. 
Second, the fair fee would be mnerent than a fair market vcdue 
rental fee. In a market economy, we rely on the market to deter- 
mine what is fair. Trying to establish a rental fee without regard 
to market rates for similar properties cannot lead to a fair outcome, 
but rather, more likely to a subsidized result. That is not fair; cer- 
tainly all the permit holders would welcome it. 

Moreover, the standard for setting fees would thus be difierent 
than the standard set by the Forest Service to assess and collect 
fees for over 130 other t]q3es of special uses governing the National 
Forests and Grasslands. By exempting recreation residence permit 
holders from the principle of fair market value rental fees, this bill 
sets a precedent for other user groups to follow, opens the door, as 
it were. 

Third, Senate 1938 would create a four to five-year period of dis- 
ruption and inequity in the assessment and collection of fees for 
recreation residence users. It would require the Secretaiy to con- 
tract with a professional appraisal organization to develop ap- 
praisal guidelines and promulgate new regulations, which could 
take several years. 

Senate 1938 would suspend all current appraisals pending the 
promulgation of those new regulations. In addition, it would pro- 
vide all permit holders who already have had their lots appraised, 
an opportunity, within 2-years of the issuance of the new regula- 
tions, to request a new appraisal. In the interim, the bill proposes 
three options for the Forest Service to assess what are character- 
ized as transition fees, and the manner in which the bill proposes 
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to assess these fees would create fee inequities between permit 
holders occupying comparably valuable lots during that four or 
five-year transition period. In sum, most of the 4 imllion that has 
been spent on appraisal since 1996 would be lost if Senate 1938 is 
enacted. 

In addition, we estimate it would cost 500,000 to develop new 
relations and guidelines, and after that, most of the 9,600 permit 
holders with completed appraisals would likely request another ap- 

Sraisal, which would cost in the neighborhood of 3- to 4-million aa- 
itional dollars. 

Now, the use of National Forest land for private recreation resi- 
dences is a privilege afforded to a relatively few number of persons. 
Taxpayers should be adequately compensated for this private use 
of public lands. The appraisals we have completed conform to the 
value of a National Forest System land being occupied by recre- 
ation residences. We reaUze it has increased over the last 20-years, 
and for some lots with particularly desirable amenities such as 
being close to water, that value has increased significantly. While 
there is sticker shock, and we recognize that, we feel we are imple- 
menting our fee policy in a manner consistent with Federal laws, 
agency management direction and sound management principles 
concerning fair market rental fees for the use of the public's land. 
And we believe the appropriate course would be to allow us to con- 
tinue this process. 

Thank you for providing me the opportunity to testify, and we 
would be glad to answer any questions, and especially those of 
more technical nature if you have any. 

Chairman Craig. Well, Paul, thank you very much. I am not sur- 
prised by your testimony. We have been trying to struggle with this 
issue for some time to create a sense of equity that I and I think 
a good many of my colleagues, and certainly some of our resident 
holders feel is inequitable. 

I do have some questions, and I appreciate your response to 
them. What is your ideal or definition of land in, quote, ""native or 
natural state" in chapter 6 of your handbook? How do you define 
that? Do you know? 

Mr. Brouha. Mr. Chairman, the native or natural state essen- 
tially means that the property would be appraised based on its con- 
dition at the point prior to uie construction of any structural im- 
provements or ground improvements within the authorized area. 

Chairman Craig. Would that include access or non-access? 

Mr. Brouha. You are talking about 

Chairman Craig. By the definition. 

Mr. Brouha. The permitted area has legal access to it. The phys- 
ical access in most cases is over system roads. There are some ex- 
ceptions to that where homeowners' groups have in fact constructed 
bridges or roads. Wherein the cost of a ground improvement, in or 
outside of the permitted area, was borne by the permittee or the 
predecessors, that is disregarded in the appraisal process. Only 
those features that were paid for by the public or by a purveyor of 
services like the electric company. 

Chairman Craig. But as it relates to the definition itself, it is 
the initial one, the legal — by definition, legal access? 

Mr. Brouha. Yes. 
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Chairman Craig. OK Would you please explain to the Sub- 
committee how you instruct your appraisers to take into account 
the restrictive elements of the recreational residence policy and the 
special use permit when appraisals are conducted? 

Mr. Brouha. The fee determination process, Senator, is in 2 
parts. The first part deals with the value of the site as though un- 
improved for the use. That does not reflect anything other than the 
fair market value of that site within a prescribed Ughest and best 
use recreation residence, summer home, something in tJiat ilk. The 
determination— or the recognition of the terms and condition to the 
permit as opposed to the terms and conditions found in typical land 
leases is reflected in the 5-percent of land value fee determination. 
Current return rates based on recent market analyses reflect a 
range of return rate for real estate of between 8- and 12-percent. 
The 5-percent would reflective of the difference, and that was 
agreed to administratively in the early 1980s as a part of this proc- 
ess of negotiations with the homeowners associations. 

Chairman Craig. OK At Pettit Lake in the Sawtooth National 
Recreation Area, the Forest Service has been systematically termi- 
nating or failing to renew cabin permits for decades, then ordering 
the cabins to be removed. This creates another form of scarcity of 
cabins or lots available for cabins, contributing primarily toward 
the increased value of the cabins that remain active in the cabin 
program. Nationwide, over recent decades, the Agency has ordered 
elimination of many thousands of cabins firom the cabin system, 
replicating the same consequence of driving up the value of cabins 
that remain in the system. 

I would like to know what plans you have for the future with re- 
spect to reducing the number of cabins that are currently active. 

Mr. Brouha. Sir, the Forest Service terminates or revokes no 
more than 5 or 6 recreation permits annually, and it is done for 
three primary reasons: the abandonment of the use by the holder; 
the non-payment of fees; a holder's breach of terms and conditions 
of the permit; and from the administration's — ^the land area, some- 
times if there is a determination of the need for an alternative pub- 
lic use of the site, that can also lead to a termination of the permit. 
But we have discontinued a very small number of residence per- 
mits over the past 20-years. 

Chairman Craig. And we could go back into the records and doc- 
ument 5 or 6 a year and no more than that? 

Mr. Brouha. Randy, would you? 

Mr. Karstaedt. At one time in the 1960s, when the Agency 
made a administrative decision not to issue any more new permits 
for new recreation residence tracts, at that point in time we peaked 
in terms of numbers of authorizations at around 19,000 autnoriza- 
tions. We are down around 15,000 right now. I do not have records 
with me, but I would venture to say the msgority of that reduction 
has occurred over time, where we in fact have actually conveyed 
out of fee title of the underljdng land to the recreation residence 
owners. 

Now, admittedly, we have also terminated and converted some of 
these sites to alternative public purposes, where we have identified, 
through a planning process, that mere are other public purposes 
that might be served in the locale of a particular tract or lot, like 
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proximity to a trail head, a boat launching area, a campground, a 
picnic site, that sort of thing. 

In the future— and it is in our policy right now — ^whenever a de- 
cision like that is made, it is made through the Forest Land and 
Resource Management Planning Procedures, public disclosiu*e, com- 
ment, notice, and decision making with opportunity to appeal, and 
in the policy we are obligated to give the holder a minimum of a 
ten-year advance notice of when the conversion to an alternative 

Eubhc purpose might occiu*. So to predict what might happen in the 
iture is really dependent on individual land and resource manage- 
ment planning process at the local level. 

Chairman Craig. You peaked at 19,000 when? 

Mr. Karstaedt. In the mid 1960s. 

Chairman Craig. So within a 40-year period or a little less, you 
have dropped by 4,000. 

Mr. Karstaedt. Right. 

Chairman Craig. And you believe most of those were converted 
to fee simple? 

Mr. Karstaedt. Most of those, I believe, were — ^yeah, were con- 
verted through a land exchange, most typically, where we convey 
the fee title to the cabin owners. 

Chairman Craig. Cabin owners in the Valley View Cabin Tract 
in the Sawtooth National Forest initially faced much higher fees as 
a consequence of the Forest Service's appraisal results. The cabin 
owners contracted with an independent appraiser, a man who is 
state-certified to conduct appraisals in Idaho, for a second ap- 
praisal, as provided by the recreational residence poUcy. The ap- 
praisal value of the typical lot at Valley View turned out to be 
much lower in the second appraisal than the Forest Service's initial 
appraisal, resulting in a substantially lower fee. The Forest Service 
accepted the results of the second appraisal, yet nearby, at Pettit 
Lake in the Sawtooth National Forest, a second appraisal was also 
conducted by another Idaho-certified appraiser, and the Forest 
Service has sat on the record, the second appraisal, for over a year 
without making a decision. 

Let me ask a couple of questions specifically to this, if you are 
knowledgeable of this situation. What do you intend to do at Pettit 
Lake, and could you also tell us whether the Forest Service ap- 
praiser or appraisers who conducted the initial appraisal of the 
Valley View tract, and at the Pettit Lake tract, were certified by 
the State of Idaho to be conducting appraisals in our state? 

Mr. Brouha. Mr. Chairman, all Forest Service stafiT appraisers 
are certified in a state under 0MB 9207, and because of the scope 
of the jurisdiction, we are only required to be certified in a state, 
meeting the intent of USAP, but every Forest Service stafiT ap- 
praiser holds general certification. 

Second, regarding the specifics, the second appraisal is looked at 
in context with the instructions. If it is prepared to the same stand- 
ard as our Chapter 6 instructions, and it is well documented, that 
report would be accepted, and that is part of the appeal process, 
if you will, or a proxy for the appeal process, and it has worked 
fairly well in those cases where the second appraisal was written 
to the same standards. 
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The second appraisal at Pettit Lake had a number of issues, and 
I am personally lamiUar with it. It was an extremely complex proc- 
ess, and the review on the second appraisal will be forthcoming. I 
think it probably would be inappropriate for me to talk about 
whether it is accepted or rejected. 

Chairman Craig. I respect that. 

Mr. Brouha. But I will tell you that there were a number of 
problems that were associated with that, and the review 
appraiser 

Chairman Craig. When do you expect that to be out? I think 
that is an appropriate question. 

Mr. Brouha. I would say probably within the next week to 2- 
weeks. The review appraiser has to wrestle with a lot of tough 
issues and consulted with me on a whole flock of it. I did not be- 
come the reviewer of record, but I did provide substantial assist- 
ance in interpreting the policy and procedures. It is very important 
that those second appraisals be written to exactly the same stand- 
ard as the first. Otnerwise, we end up with divergent opinions 
every time, and then there is no resolution. So that was the msgor 
issue. 

We have had a number of cases where the second appraisal has 
been written; it was written to the appropriate standard, and has 
been accepted, and resulted in a reduced fee over what the first ap- 
praisal suggested. 

Chairman Craig. No matter how good your appraisal process is, 
if the result is hundreds or even thousands of cabin owners being 
forced to sell, would it be your choice to go ahead with the present 
process or reevaluate the process? 

Mr. Brouha. Mr. Chairman, we have, on the basis of the 9,600 
that we have already surveyed, in fact, we do not feel that will be 
the outcome. Certainly, there are some situations where there may 
be some appraisals forthcoming around highly attractive lake 
tracts where we have significant development and appreciation of 
value, where those value increases have not been matched by oiur 
process to increase the fees over time. The sticker shock is going 
to be pretty evident. There are some ways of mitigating that, per- 
haps in the fiiture, where we could have a return of an appraisal 
on a more frequent term than every 20-years. We could also tie the 
escalator of the rental fee to a county appraisal and note the in- 
crease generally in that particular area. There are several ways 
that we could hopefully resolve that particular, but I think the ap- 
praisal process is sound, and I think the concept of obtaining fair 
market value is a valid one. 

Chairman Craig. Well, obviously, I am in search of some of the 
things you have suggested, although those suggestions have not 
been forthcoming in policy or rule or regulation firom the Forest 
Service. Any time you do not appraise except every 20-years and 
the circumstances of the area change and somebody gets a 400, 
500- or 600-percent increase, sticker shock is evident. And the dr- 
ciunstances of the owner may not have changed. The circumstances 
of the area may have changed. And to suggest after the fact that, 
yeah, we could do this or we could that, you know, thank you very 
much. That is long after the person has either had to sell the cabin, 
get rid of it or walk away. I do not think that, that serves our prob- 
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lem, and that is probably why I am sitting here today with a bill, 
and you are sitting there giving testimony on it. I have sensed a 
rigidity that I thought was unacceptable on the part of US Forest 
Service in certain instances. I followed it very closely. I agree with 
you, the broad argument is there. In this instance, the narrow ar- 
gument is, in my opinion, imrealistic. 

Is it the opinion of the Forest Service that the cabins it admin- 
isters are equivalent to other vacation cabins on private land? 

Mr. Brouha. Let me have Paul address that, because that is an 
appraisal question. 

Mr. TiTTMAN. For the most part the utihty that is afforded a 
cabin holder is equivalent to what an individual on a commensu- 
rate piece of private land gets, the difference being ownership. Any 
time you rent something, the difference is that you pay for it every 
year, and if you rent it long enough, you will pay for it multiple 
times, and it makes no difference whether it is a recreation resi- 
dence or a house in the city. That is just the nature of renting. 

Fair market value, as it apphes to these— and I would hke to di- 
gress a httle bit if I may, Mr. Chairman? 

Chairman Craig. Siu'e. 

Mr. TiTTMAN. If you look at the total picture, nearly all of the 
dramatic increases have occurred in and around waterfront prop- 
erties, as Mr. Brouha stated. Lake effect has a tremendous effect 
on value. There are not any more lakes, and there is fewer and 
fewer lots available for those lakes. The demand for that kind of 
thing is tremendous. 

I have been monitoring on an unofi&dal basis what I would refer 
to as leasehold sales, those situations where cabin owners sell their 
cabin to another permittee and we reissue the permit. And in a lot 
of cases I have been able to determine the actual price paid for the 
cabin. We find that in the waterfix>nt areas there is a dramatic re- 
flection of leasehold and by definition — ^I know you are very aware 
of this — ^leasehold represents the difference between contract rent 
and market rent on a cumulative basis. When you see that kind of 
thing, it can only tell you that the use charge under the prior regi- 
men are not being recognized in the market, and the market is say- 
ing they should be substantially higher, and those leaseholds re- 
flect that. 

The concern that we have is, is the annual indexing process, and 
to supplement what Mr. Brouha said, I personally contacted five 
states, yoiu* state among them, spoke to the state departments of 
revenue. And what I have found is that in the counties where we 
have occupancy of recreation residence, the states in aU cases can 
provide us a county index that reflects appreciation for this par- 
ticular class of property on an annual basis. There are ways to uti- 
lize that to keep the sticker shock thing fi-om happening once we 
start with a level plateau, the beginning point of fair market value. 
So there is a way to mitigate that. 

The history — and I have to go back to ground zero— I was in- 
volved in the reappraisal of Priest Lake and Ponderay in the 1980s, 
early 1980, and I was involved in the appraisal of Georgetown Lake 
in Montana in 1979. In fact, I personally did that appraisal. The 
evolution of value in those areas has been dramatic. If you were 
to try and buy a lot on any of those lakes, and there are privately 
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held lots on both lakes, the price difference is huge, wherein we go 
to the Black Hills in South Dakota, and for the most part we had 
values remain static or go down, and these were not water-related 
properties, but scattered tracts. We had the same thing occur in 
Montana on the Helena Deer Lodge and Beaverhead Forest, where 
we had scattered homes that were not water-related. 

Once we have estabhshed a plateau of fair market value, we can 
then index annually using localized measures that will reflect that 
class of real estate in that competitive arena, and avoid one of the 
major traumas. And I was an advocate of this 20-years ago, and I 
still am. The issue of IPD was one selected by tJie homeowners. 
That was contrary to what the Agency wanted. We wanted to use 
CPIU because it was more commonly understood, but the IPD is 
one that was selected as a more conservative index, and what hap- 
pened was, is where we had dramatic increases in property values, 
the IPD index that we have been using annually to reflect changes 
does not 

Chairman Craig. Just a moment here. We will let these folks 
complete. 

[Pause.] 

Chairman Craig. Please continue. 

Mr. TiTTMAN. Does not under any circumstance reflect changes 
in the market, either on a subjective basis or on a national basis. 
As a matter of fact, the IPD formula the D^artment of Commerce 
uses has no component of real estate in it. Tlierefore, its apphcabil- 
ity is very questionable. So again, from my perspective as an ap- 
praiser, to start with a current value and then go forward with a 
commensiu*ate index that reflects changes in that class of property 
in that competitive arena, including Pettit Lake in the Sawtooth or 
wherever, we are going to be able to stay cyclical. 

The other half of this is, is when you index anything for much 
more than 10-years, you lose context with reality unless you do a 
market test periodically during that extended time frame, and that 
has also happened here. We did not revisit value until 18-years had 
passed from the prior appraisal, and on that premise, using an in- 
appropriate index, you cannot help but have cdl kinds of serious 
problems come out of the new numbers. This was destined to hap- 
pen. It was predicted 20-years ago, and it happened. 

Chairman Craig. So are you still contending that the cxurent 
method, settling cabin fees, is the same method that you created 
in the 1980s? 

Mr. TiTTMAN. Yes, it is. It is exactly. The appraisal procedxire 
was prepared — ^my predecessor, Bill Wakefield, worked with a rep- 
resentative of the homeowners' association, I understand an ap- 
praiser out of Florida, or a man who had appraisal experience out 
of Florida, and the handbook was crafted based on their work. We 
have not changed a period or a comma in that thing ever since. 
And that is another issue, because technology changes, various and 
sundry things that have happened that would have given rise to 
changes and a cleaner definition of "native" and "natxiral state" to 
avoid confusion. There is a number of things we could have done, 
but because of the outstanding agreement, we did not touch that 
document. 
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Chairman Craig. OK Well, gentlemen, I think for the short 
term, that is aU the questions I have. I will leave the record open, 
and I may submit some additional questions in writing for you, but 
Paul and gentleman, thank you, all of you very much for coming 
today to testify. 

Mr. Brouha. Thank you, Mr. Chairman. 

[The prepared statement of Mr. Brouha can be found in the ap- 
pendix on page 34.] 

Chairman Craig. Now let me ask the second panel to come for- 
ward if they would, please. David Mead, President of the Sawtooth 
Forest Cabin Owners' Association from Twin Falls, Idaho; March 
Clarke VerHoef, National Forest Homeowners, Sacramento, Cali- 
fornia; Paul Allman, American Land Rights Association, Berkeley; 
Richard Betts, Betts and Associates, Berkeley, California; and Joe 
Corlett, Mountain States Appraisal and Consulting from Boise. 

Ladies and gentlemen, if you would come forward and take your 
seats, please. 

I would ask for sake of time that we— well, first of all, yoxir pre- 
pared statements will become a part of the Committee record, so 
you can speak from them or abbreviate as you wish, but I would 
ask that aJl of you try to stay within the 5-minute limit if you can. 
And, David, we will start witii you, David Mead. 

STATEMENT OF DAVID MEAD, PRESIDENT, SAWTOOTH 
FOREST CABIN OWNERS' ASSOCIATION, TWIN FALLS, IDAHO 

Mr. Mead. Thank you, Mr. Chairman. I am David Mead of Twin 
Falls in south central Idaho. Our base economy is from farming, 
ranching and food processing. As a country banker, retired, and ac- 
credited rural appraiser, retired, of the American Society of Farm 
Managers and Rural Appraisers, I am testifying today in support 
of Senate Bill 1938, Fairness Cabin User's Fee Act of 1999. 

I am here today as President, a volunteer, of Idaho's Sawtooth 
Forest Cabin Owners' Association, representing recreational resi- 
dent permittees. 

My special use permit allows me a cabin on half an acre of raw, 
native, natural, undeveloped land on one of the tracts in the forest. 
All Sawtooth Forest Cabin lots were reappraised in 1996, one of 
the first in the Nation. We were stunned by the results. Fees in 
our tract increased 541-percent from $390 a year, too low, to $2,500 
a year, too high. Each family then was forced to decide whether the 
limited seasonal use and Forest Service heavy restrictions were 
worth the fee increases or not. Some cabin owners sold imme- 
diately, could not afford what was coming. Most of us got a second 
appraisal, allowed by the Forest Service, for it was evident that the 
Forest Service's first appraisal was based on cabin lot being fiilly 
developed within legally subdivided neighborhoods as fee simple 
property, not the raw, undeveloped natvu'al lots with no improve- 
ments, as the stated policy of the Forest Service is. My small log 
cabin my family built, has no electricity, no plumbing, no phone. 
We have an outhouse and carry water in a bucket up fix)m the 
creek. 

The bill will provide relief to some 15,000-cabin owners in 25- 
states and Puerto Rico who mostly, suddenly, face alarming and in- 
creasingly high fee permits. In our high profile cabin area, the 
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Pettit Lake Tract, new fees are scheduled to go from roughly 
$1,100 a year to $22,500, and up to $67,500 a year. These permits 
contain many Forest Service restrictions on oxir use of a lot, and 
I have attached a list of these in my written testimony. The cabin 
permit is one among other documents that must be read and un- 
derstood, the values of positive and negative, to be considered dur- 
ing the appraisal process. 

However, the msgor problem is that the appraisal methodology 
utilized by the Forest Service, in this round has proven to be incon- 
sistent and imreliable, and permittees learn quickly that there is 
no inchnation within the Agency to resolve the several problems 
that plague the fee determination process. The unquestionable 
piece of evidence that validated the flaw in the current system is 
that the Forest Service accepted the results of our second ap- 
praisal, setting aside their own first appraisal. It appears that only 
further guidance fix)m Congress will succeed in sorting out the con- 
flicting Forest Services faces. On one hand Congress and the GAO 
has directed resource agencies to maximize revenues from Federsd 
lands, and in so doing, the agencies contrived a system that now 
will capture more than the fair market value fix)m the cabin own- 
ers. On the other hand, both Congress and the Forest Service made 
commitments to the American people to provide ample opportuni- 
ties for appropriate, affordable recreation on Federal lands, diverse 
recreational opportunities for average families and individuals with 
average or lower incomes or pensions, the new cabin fees make 
unaffordable for most one of me oldest recreational program, the 
Cabin Program, authorized by Congress in 1915. These pohcy ob- 
jectives n^d not be in conflict. The program has been providing 
families with affordable recreation for decades. 

The legislation preserves that program objective and returns fair 
market value. 

Forest Service cabin lot permit fees are very different, and far 
less than private lot fee simple rights. As you can see firom the 
large display on the easel over there, we Forest Service cabin own- 
ers have very few rights compared with the private owners. One of 
the biggest differences is that we cannot prevent pubhc access on 
our lote except within our cabins. 

As a banker type, I leave with one fundamental professional ob- 
servation. Assuming credit worthiness,, I would approve a mortgage 
to the owner or prospective buyer of a fee simple parcel, but even 
assuming vast riches, no banker would grant a mortgage for the 
asset that is a cabin authorized on the forest land under this pro- 
gram. 

Please support S. 1938. Thank you, Mr. Chairman. 

[The prepared statement of Mr. Mead can be found in the appen- 
dix on page 42.] 

Chairman Craig. David, thank you very much. 

Now let me turn to Mary Clarke VerHoef. Please proceed. 

STATEMENT OF MARY CLARKE VERHOEF, CHAIR, NATIONAL 
FOREST HOMEOWNERS GOVERNMENT LIAISON COMMTITEE, 
SACRAMENTO, CALIFORNIA 

Ms. VerHoef. Thank you. Good afternoon, Mr. Chairman. My 
name is Mary Clarke VerHoef. I am the chair of the Legislative Li- 
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aison Committee and on the Board of Directors of the National For- 
est Homeowners. Thank you very much for the opportunity to ad- 
dress you today. 

The Forest Service recently began updating the special use fee 
that we cabin owners pay every year. The first area to be com- 
pleted was the Sawtooth National Forest in Idaho. The new fees 
were astronomical, some as high as $30,000 a year. The procedure, 
as it continued around the country, resulted in other unreasonable 
fees. Although none were quite as egregious, they were hij^h 
enough to wonder just who could or would want to pay such a fee 
for this use. This program has not been the sole province of the 
rich before. With such fees, we fear it will be. We all agree that 
we should pay a fair fee, but many of the resulting fees are simply 
not fair. 

In an effort to solve this problem, we joined together with other 
representatives of recreation residence users to form a coalition. 
The coalition hired a consulting appraiser to help us analyze the 
problem. We reviewed the process in many areas of the country. 
We found errors in procedures and inconsistencv in apphcation. 
The current appraisal method is not the same meuiod as was craft- 
ed by the 1980'8 regulatory revisions. 

The current memod of setting our annual use fee was based on 
the concept that a percentage of that fair market value of com- 
parable underlying land in its raw state could be used to determine 
the value of our use. It was based then on the belief tiiat apprais- 
ers for each typical lot or lots in a tract of cabins, could identify 
sales of comparable privately-held parcels in the same geographic 
area. Thus, the comparable parcels must be truly comparable. 

In order to implement the policy this time around, the Forest 
Service prepared a new set of guidelines for appraisers. Our review 
of those Adelines and our review of the resulting appraisals led 
us to beheve that these guidelines, as currently written, mislead 
the appraiser to use market transactions which are fundamentally 
not comparable. Where there are no comparable sales, market 
transactions are being used without the proper adjustments to 
make them reflective of the cabin lot's value. This results in flawed 
appraisals, and in some places, excessive values. 

Further, the fact that this is an unusual asset, and the unusual 
method by which the appraisers are to produce a comparable sale 
when there are few reaUy comparable assets, has made the assign- 
ment even more difficult. 

FinaDv, various governmental acts, such as the creation of the 
Sawtooth National Recreation Area in Idaho and the Government's 
act of buying up or limiting the use of most of the siuroundLng 
land, added an unusual inflationary pressure on local land which 
requires an adjustment to this method to result in a fair fee for 
those area. 

The bill before us today is intended to remedy the errors we see. 
It recognizes the cabin program for what it is, not as equivalent to 
vacation homes on subdivided lots in resort locations. It is aimed 
at producing reasonable and fair fees for cabin use. The bill in- 
cludes specific detailed requirements for the appraiser, since it is 
such an unusual appraisal assignment and its current implementa- 
tion has revealed so many problems. It is written in a language an 
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appraiser can understand. It calls for appraisal every 10-years in- 
stead of 20, to make sure the Forest Service is getting a lair mar- 
ket value of our use in the event the annual index does not work 
as expected. It chooses a new index, one more closely tied to local 
land value, but not one tied to urban use. 

In those circumstances where certain govemment£d acts produce 
an unfair fee, the bill requires the comparable land analysis to go 
outside the area influenced by those acts. In those circumstances, 
the annual index used is a statewide index instead of a local one. 
In the event there is a further disagreement with regard to the ap- 
praisal, a mechanism is provided for a dispute resolution. If the 
current appraisals are acceptable, as some are, no new appraisal 
is required. Other transition provisions are also provided. 

In conclusion, the high fees resulting from improper application 
of the underlying pohcy, if aUowed to stand, will change the face 
of this program, limiting its use to the rich. This program should 
stay affordable by the ordinary American. This bill is essential to 
that end. 

[The prepared statement of Ms. VerHoef can be found in the ap- 
pendix on page 51.] 

Chairman Craig. Ma'am, thank you very much. 

Now let me turn to Paul Allman, American Land Rights Associa- 
tion from Berkeley, California. Mr. Allman, welcome. 

STATEMENT OF PAUL ALLMAN, DIRECTOR OF CABIN OWNER 
AFFAIRS, ON BEHALF OF THE AMERICAN LAND RIGHTS AS- 
SOCIATION, BERKELEY, CALIFORNIA 

Mr. Allman. Thank you, Mr. Chairman. 

The American Land nights Association thanks the Committee for 
this opportimity to comment on S. 1938. 

One, the current appraisal process makes no sense. It is clearly 
inequitable as well as being blatantly unreasonable. These cabin 
lots are not for sale. This is not a real estate transaction. This is 
simply a method of determining a fair user fee for a recreational 
use. 

What are we really talking about? A small site on which a cabin 
owner can maintain a small simmier cabin under strict guidelines 
at no expense to the Government. What possible sense does it 
make to have the use fees for the exact same use vary by over 150- 
times, 15,000-percent? This range of user fees from under $200 to 
$30,000 makes clear the current Forest Service appraisal process 
is blatantly flawed. 

Two. We feel the Agency has made a number of errors in policy 
interpretation. Through 10-years of negotiation resulting in the Na- 
tional Recreation Residence Policy, the cabin owners were assured 
that the language of the pohcy pertaining to cabin fees would never 
result in permittee lots being appraised as if they were fee simple 
lots, because the many differences between permitted lots and fee 
simple lots made them obviously not comparable. We were repeat- 
edly told that the appraisal had to begin with an estimated fee sim- 
ple value in order to arrive at some form of reasonably objective 
base figures. 

These differences were cited repeatedly to permittees as reasons 
why the value of the land would not be comparable to fee simple 
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land, but would reflect the land's '"cash market value based upon 
its use as a recreational residence homesite." That is a direct quote 
from the policy statement. 

But it is now the interpretation of the Agency to appraise every 
permitted lot as if it is being offered directly for sale on the fee 
simple market. This has resulted in an increase in fees in some 
cases of over 1,000-percent. The absurdity of this position is obvi- 
ous. 

If a private landowner were to offer a 20-year lease with the re- 
strictions demanded by the Forest Service, there is genuine ques- 
tion whether anyone would be willing to lease the land at any 
price. 

The real answer to this problem is that the Forest Service should 
properly instruct its appraisers to recognize the many restrictions 
and limits included in the permit as is provided in S. 1938. 

Three. Contrary to what the Forest Service and others have told 
you, cabin owners already pay their fair share and more. Rec- 
reational residence permittees pay the highest use fees per acre of 
any of the many uses of the National Forest system. Cabin permit- 
tees, even under the old fee structure, were paying over $2,400 per 
acre per year, with many paying much more. Under the Forest 
Service current proposed fees, cabin owners would be paying an av- 
erage of well over $8,000 per acre per year. Because recreation per- 
mittees, by regulation, cannot restrict or prohibit public use of tneir 
lots, the actual permitted area over which they have control con- 
sists only of the footprint of their cabin. By any real world real es- 
tate standard, they already pay more per square foot than most 
commercial leases in comparable fee simple areas. This is the sin- 
gle most revenue positive recreation pro-am on the National For- 
est System. 

Four. The Recreation Residence Program is the most successful 
provider of recreation opportunities managed by the Forest Service. 
Kecreational residences provide more RVDs, recreational visitor 
days, per acre than any other use of the National Forest System. 
Because of the nature of the recreation provided, they also over- 
whelmingly provide the greatest recreation opportunity to the re- 
tired, the elderly and the disabled, those Americans which by law 
the Agency has directed to consider in its programs. Because of the 
nature of the cabin experience, these cabins are overwhelmingly 
also a family experience. 

Five. Given that the average lot size is roughly one-quarter acre, 
aU of the 15,000 recreation residences occupy less than 4,000-acres 
of the 192-milhon acres currently in the National Forest System, 
roughly 2/l,000ths of 1-percent. 

You are also told by the Agency that we are private use of public 
lands. We are unable to imagine a human use of the public lands 
that is not private, at least for the period of use. One retired Forest 
Service officer told us the only public use of the National Forest he 
could think of was when the military held maneuvers there. 

Now, I would like to make an adcQtional comment. Mr. Karstaedt 
estimated 17,000. The historian in region five tells me that there 
were over 15,000-cabins in California alone in 1962. There are now 
less than 7,000. The Forest Service told us, in 1988 there were 
15,600-cabins on the National Forest System. They now tell us 
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there are less than 14,500. Iliese are inconsiglent with the infor- 
mation wfaidi Mr. Karstaedt has given you, and I thou^t it should 
be pointed out. lliank you. 

[The prepared statement of Mr. AUman can be found in tbe ap> 
pendix on page 61.] 

Chairman uraig. Mr. AUman, thank jrou veiy much. 

Now let me go to Ridiard Betts of Betts & Associates of Berke- 
ley, California. 

STATEMENT OF RICHABD M. BETTS» CAUFORNIA STATS-CERp 
TIFIED GENERAL APPBAISER, BETTS Jb ASSOCIATES^ BERKE- 
LEY, CAUFORNIA 

Mr. Betts. Mr. Chairnian, my name is Ridiard Betts, and I am 
a California State-Certified G^eral Appraiser, and the principal 
in Betts & Associates, Berkeley, California. I appreciate the f^por- 
tunity to present to ^le Subcommittee my analysis of the difficul- 
ties that have arisen with respect to the calculation of fees for occu- 
pancy of cabin lots in the National Forest System. 

I was retained in 1998 by a coalition of cabin owners to analyze 
the appraisal methodology and instructions employed by the Forest 
Service. I am being compensated by the coalition for my appear- 
ance here today, but the coalition has exercised no control over my 
statement, nor whatever replies I mi^t olBfer in response to ques- 
tions fix)m the Subcommittee. 

As a quick statement of my qualifications to be before ]fou, I 
would describe mjrself as a very active appraiser, an MAI, ASA in 
real estate, and SKA, specialiang in complex properties and com- 
plex situations, with more than SS-years of experience in appraisal 
and real estate economics consulting. I hold bachelor of science and 
master of business administration degrees in real estate and urban 
economics from the University of California, Berkeley. I have 
taught extensively. I am the author of a number of books and arti- 
cles, including several college textbooks. I have testified as an ex- 
pert witness on veiy many occasions. I have nerformed assign- 
ments for the US deneral Accounting Office, US Department of 
Justice, the National Park Service, the California Auditor General, 
and numerous other clients. 

I also want to give the Subcommittee the same professional cer- 
tification that was in my report, including that I have no bias with 
respect to these properties or to the parties involved. My compensa- 
tion fix>m the cabin coalition was not contingent in any way upon 
my findings or the outcome. My analyses, conclusions and opinions 
were developed, and my report is prepared in conformity with the 
Uniform Standards of Professional Appraisal Practice. 

In conducting my analysis, I reviewed some 16-key documents, 
the Forest Service Recreation Residence Authorization Policy, sec- 
tions of the handbook, memorandums, correspondence, testimony 
in earlier congressional hearings, and I also examined in detail the 
initial appraisal reports and second appraisal reports fix)m cabin 
tracts in Idaho, Oregon and California. 

The primary focus of my analysis was upon the appraisal process 
itself, mcluding the instructions and their implementation. Un- 
questionably, mcgor work is needed to clarify tne instructions, to 
remove material that is contrary to the adopted policy, and to guide 
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appraisers to proper practice in this very complex and unusual set- 
tui. 

Ine msgor problem area that I note is in the definition of the 
property being appraised. Policy clearly states that the Forest Serv- 
ice is providing raw acreage, but most appraisals are of subdivided 
lots, and much of the guidance from the Forest Service implies that 
the appraisal should be of a subdivided lot. 

A second major problem is with adjustments for access and utili- 
ties, usually proviaed by the permittees, but incorrectly handled in 
Forest Service instructions and often in appraisals. In most cases 
cabin owners put in aU of the effort and management and took all 
of the risk of developing access and utilities and the cabin. Forest 
Service language leads the Forest Service to capture the cabin own- 
er's investment and the portion of value that results from the cabin 
owner's effort and risk taking. In addition, the current instructions 
put the burden of proof on the cabin owners to document who did 
what many decades ago, which the service never required them to 
document. 

The third problem was with the selection of market data upon 
which to base the valuation. This usually was because of the first 
problem I have noted, the incorrect definition of the property being 
appraised. 

The fourth problem was with the adjustment of the market data 
for relevant differences, and particularly using incorrect or unsup- 
ported cost estimates and incomplete data. 

Based upon my analysis, I had made recommendations to the 
cabin owners' coalition for appraisal guideline language intended to 

Erovide clear direction to appraisers and resulting in a proper mar- 
et value appraisal. 

Following introduction of the bill, I have had the opportunity to 
consult with representatives of the Appraisal Institute, and the 
American Society of Farm Managers and Rural Appraisers and the 
Appraisal Foundation, and I beheve that the bill, with minor 
changes, will be satisfactory, will comply fully with appraisal 
standards, will meet the statutory definition of ''market value" and 
correct these appraisal implementation problems. 

[The prepared statement of Mr. Betts can be found in the appen- 
dix on page 66.] 

Chairman Craig. Mr. Betts, thank you very much. 

Now let me turn to Joe Corlett, Mountain States Appraisal and 
Consulting, Boise, Idaho. Joe, welcome before the Committee. 

STATEMENT OF JOE CORLETT, CERTIFIED GENERAL REAL ES- 
TATE APPRAISER, MOUNTAIN STATES APPRAISAL AND CON- 
SULTING, INC., BOISE, IDAHO 

Mr. Corlett. Good afternoon. Thank you, Mr. Chairman. My 
name is Joe Corlett. I am a resident of Boise, Idaho. I am a cer- 
tified general appraiser in both the states of Idaho and Oregon. I 
am also an MAI member of the Appraisal Institute, and I have 
been in the appraisal business about 26-years, and I am a partner 
with Mountain States Appraisal and Consulting out of Boise. 

Today I am testifying m general support of Senate Bill 1938 for 
improvi^ the consistency and fairness in the appraisal applica- 
tions of FederaUy permitted sites. 
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My specific experience IS with the cabin tracts on Pettit Lake, 
Idaho, where I acted as the second appraiser, following an original 
appraisal done by a government appraiser from Ogden, Utah. He 
valued those sites, natural native values, ranging between 450,000 
to $600,000. I also had the opportunity to review that report, and 
I could not agree with it, so I was then engaged to conduct my own 
appraisal according to the specifications set forth by the Forest 
Service. And based upon my analysis, the natural and native sites 
had a minimum value of $83,000 witli a maximum value of 
$212,000. 

It is my general opinion that the errors made in the Government 
appraisal were really fueled by the appraiser's analysis of leasehold 
sales or cabin sales that were improved. The difficulty there is that 
you overlook the externalities created by Blaine County, for exam- 
ple, that has a minimum site size of 10-acres. So the externalities 
were overlooked in the Government appraisal. 

Also, the appraiser is instructed to appraise at the stricter of the 
police powers, according to the specifications, and these would not 
even be legal lots. So that is another issue tJiat we might have to 
deal with, the cabin owners developed these sites. The government 
did not help, lliey did not do anything with the infi*astructure, to 
my knowledge, but it was created by the cabin users. So aU im- 
provements on and to the land, as per the instructions, created by 
the cabin owners were deleted in my analysis. In my opinion, the 
incentives due to the permittees were not deducted in the Govern- 
ment appraisal, so in other words, these permittees are, in essence, 
pa3dng twice. 

A recent transfer of an improved cabin sale was substantially 
below the base minimum value of a vacant, native and natural site 
at Pettit Lake, which I thought was interesting. This was an 854- 
square foot cabin that was in very good condition, very habitable, 
had a lot of deck area, and it sold below the actual bare land value 
estimated by the Forest Service. 

The instructions issued to me through the Intermountain Region 
of the Forest Service via a memorandum, which I have attached, 
from Chief Appraiser Tittman, were contrary, in my opinion, to the 
original written instructions, where I was told to appraise the nat- 
ural native land. Also, he instructed me to use— or that I may be 
able to use the leasehold sales, and use a type of— a residual analy- 
sis. This is not recommended in the Uniform Appraisal Standards 
for Federal Land Acquisitions. So I feel that this memorandum is 
contrary to the written instructions, and I had difficulty with that. 

And, finaUy, I think if you look at this bill as passing, it would 
more or less cause the Forest Service not to have difiierent interpre- 
tations of their specification and the valuation of these properties. 
In other words, it would be consistent and much more fair for both 
the taxpayer and the cabin users. 

So I would welcome any questions, and thank you for the privi- 
lege of testifying. 

[The prepared statement of Mr. Corlett can be found in the ap- 
pendix on page 78.] 

Chairman Craig. Well, thank all of you very much. I will ask a 
series of questions now, and while I may ask it specificly of one 
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witness, if others feel thev have something to contribute to the di- 
rection of that question, please feel free to do so. 

Ms. VerHoef, would you describe, if you can, a typical owner of 
one of these cabins, from your experience with the associations? 

Ms. VerHoef. Well, National Forest Homeowners did a siurvey 
of its members in January of 1999. 4,600-members received ques- 
tionnaires. 48-percent of the households responded. 54.7-percent of 
them are retired. The principal careers included business owners or 
managers, 14.5-percent; farmers or ranchers, 4.7-percent; construc- 
tion worker involved people, 5.5-percent; engineers, 9.2-percent; 
and teachers, 15.6-percent. My personal opinion is that is because 
they have their simuners off. 

Chairman Craig. Probably. 

Ms. VerHoef. As far as ttie age is concerned, they are primarily 
middle-aged to elderly with two or more generations of the family 
involved in the use of the cabin. 

Chairman Craig. Have you read the GAO report dated December 
1996, entitled Tees for Recreational Special Use Permits Do Not 
Reflect Fair Market Value," and if so, can you offer any insight into 
the GAO's findings? I ask that of you, ma'am, but any of tiie rest 
of you who might wish to comment who have read that, go ahead, 
please. 

Ms. VerHoef. Yes, I have read it. The report's conclusions are 
incorrect, because the GAO asked the wrong question of the county 
assessor. The issue is not the market value of the cabin sites, as 
if they were subdivided, fully developed lots. The cabin sites are to 
be valued as land in its natural state without lot developments, 
utilities or access provided by the permittees or at the permittee 
expense. I think the GAO misunderstood that, and therefore, I sus- 
p^ that the appraisers misunderstood that too. Sorry, county as- 
sessors. 

Chairman Craig. The Forest Service testified in earlier hearings 
that the cabin owners agreed to use 5-percent of appraisal value of 
the cabin lot to determine the fee. Did the cabin owners make such 
an agreement to your understanding? 

Ms. VerHoef. No, they did not. I attached to my 

Chairman Craig. Do you know of any cabin owner group that 
might have? 

Ms. VerHoef. No. I attached an exhibit to my written testimony, 
which is a joint statement by the three living members of past 
members of the Chiefs Committee, which was involved with tiie 
creation of the policy. No Forest Service members are left in the 
Agency from that group. It explains in detail what actually did 
happen, and clearly shows that there was no agreement. The 6-per- 
cent capit£dization rate was dictated. It was not agreed to. Hie IPD 
was — ^the driving force was the Agency. The input — ^tihis report 
shows that the current system is not the one to which we agreed. 
The agency has significantly modified the understandings readied 
with permittees. The package accepted was changed by withdrawaJ 
and revision of the tenure provisions, and by unilateral revision or 
reinterpretation of the fee provisions. The statement shows clearly 
what was agreed to and what was not. 

Chairman Craig. Yes, Mr. Mead. 
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Mr. Mead. Mr. Chairman, it was noted by the Forest Service in 
their testimony that a survey sent out to all the cabin owners back 
in that time, showed that the cabin owners were for what was pre- 
sented to them. And in my case and other cabin owners' cases, we 
were told by our National Forest Homeowners that what they had 
agree with and what the Chiefs Committee cabin owners had 
agreed with was all right. However, when it actuaUy came down 
and out in the Federal Register, etc., etc., and understood, we 
found out that it was not what we thought we were voting for. So 
therefore those figures are askew. 

Chairman Craig. Mr. Betts, how do these Forest Service cabin 
sites differ firom privately owned cabin sites, say in the same area? 

Mr. Betts. A typical privately-owned cabin site will have utiU- 
ties, any necessary grading, access roads, possibly a provision for 
water, and in a few cases septic systems of some sort or the testing 
work will have already been performed, so that they are a com- 
pletely different beast, and would sell at a completely different 
price than the raw native land that we are talking about here. 

The cabin owners themselves are the ones who took on the risk 
of being able to successfully develop a physical access. They took 
on the risk of being able to get these lots to perk or in some way 
handle the sanitary issues. Some of them, in fact, have had to do 
pumps and bring a pump truck in on a periodic basis. And the 
same thing with wells. If the first well does not work, you drill a 
second well, or third well, or in Mr. Mead's case, you fall back on 
hand carrying the water fi:'om quite a ways. Those risks are not 
present in the t3rpical privately developed lot, simply because buy- 
ers of lots do not want to take those risks on. Tlierefore, the price 
of that privately-held lot has a major premium in it for both the 
cost of those d^erences, but also the risks that have been over- 
come and the effort that it took to get there. It is a big problem 
for an appraiser in making that adjustment. 

Mr. Mead. Mr. Chairman? 

Chairman Craig. Yes. 

Mr. Mead. May I bring out the property rights poster over here 
on the easel, the bundle of sticks? There is a big difference. For in- 
stance, the private one has how many — ^there is 33 we have listed 
there, rights that they have, whereas we only can list 6 under our 
right. And the appraisal of the Forest Service was not allowed, 
through their instructions fi:*om their chief appraiser, to discount 
any of the ones we do not have that the private do have, the big- 
gest one being, many of us have said, is the fact that our lot, any- 
body can come out and camp on it. We can keep them out of the 
cabin, per se, but not even off the fi:*ont porch, and that is not at 
all common on private. Matter of fact, in Idaho, as you well know, 
Mr. Chairman, you might find some buckshot if you try tiiat, 
whereas we cannot use that. Not that we want to. 

Chairman Craig. In some instances in these rather bare neces- 
sity cabins, I have understood that some people actually don't lock 
the doors, put good latching systems on them, anticipating that 
someone might traffic through and otherwise use them, and in- 
stead of allowing them to be broken into, they found over the years 
that to leave them open put them in a safer condition, and that is 



Digitized by 



Google 



20 

witneflA. if others feel they have something to contribute to the di- 
rection of that question, please feel free to do so. 

Ma. V'erHoef, would you describe, if you can, a typical owner of 
one of these cabins, from your experience with the associations? 

Mil. Vf:kHoef. Well, National Forest Homeowners did a sunrey 
of iLH members in January of 1999. 4.600-members received ques- 
tionnaires. 48-percent of the households responded. 54.7-peroent of 
them are retired. The principal careers included business owners or 
managers, H.S-percent: farmers or ranchers. 4.7-percent; const^]^ 
tion worker involved people, 5.5-percent; engineers, 9.2-peroent; 
and teachers, 15.6-percent. My personal opinion is that is because 
they have their summers off. 

Chairman Craig. Probably. 

Ms. VkrHoef. As far as the age is concerned, they are primaiity 
middle-aged to elderly with two or more generations of the famij 
involved in the use of the cabin. 

Chairman Craig. Have you read the GAO report dated December 
1996, entitled "Fees for Recreational Special Use Permits Do Not 
Reflect Fair Market Value.** and if so. can you ofifer any insi|^t into 
the GAO*s findings? I ask that of you, ma*am, but any of the iMt 
of you who might wish to comment who have read that, go ahead, 
please. 

Ms. VerHoef. Yes, I have read it. The report's conclusions are 
incorrect, because the GAO asked the wrong question of the coimly 
assessor. The issue is not the market value of the cahin sites, ai 
if they were subdivided, fully developed lots. The cabin sites are lo 
be valued as land in its natural state without lot devetopmenli^ 
utilities or access provided by the permittees or at the permittee 
expense. I think the GAO misunderstood that, and therefore, I aoe- 
pect that the appraisers misunderstood that too. Sorry, county as- 
sessors. 

Chairman Craig. The Forest Service testified in eariier 
that the cabin owners agreed to use 5-peroent of appraisal 
the cabin lot to determine the fee. Did the cabin fs 

an agreement to your understanding? ^ 

Ms. VerHoef. No, they did not. I attadied to my ^ 

Chairman Cr.\ig. Do you know of any cabin r gmap ^ 
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a unique private piece of property that allows that, but under cer- 
tain circumstances I understand that is the case. 

Mr. Betts, the bill that we are discussion, 1938, is rather detailed 
in its appraisal procedures. Would you believe that that kind of de- 
tail is needed? 

Mr. Betts. Mr. Chairman, from the appraisals that I reviewed, 
I reached the conclusion that part of the problem was inadequate 
direction from the Forest Service, or even direction that I would 
have to interpret as being accidentally misleading. But part of the 
problem is that this is a very, very unusual beast for an appraiser 
to encounter, no matter how experienced they are in rural prop- 
erty. It is also technically very difiEicult to appraise, as I am sure 
botii Mr. Mead and Mr. Corlett, who are experienced as rural ap- 
praisers, can comment on as well as I can. 

Given that, it was my behef that it would be h^pful to give advi- 
sory guidance to appraisers to help steer them towards what they 
need to do. It may be that part of tnis can be handled in the defini- 
tion of the appraisal process or the property beins appraised, rath- 
er, and material in tne appraisal instructions mi^t not need to be 
as Ions, but it is very clear, in my opinion, that this matter needs 
to be clarified, or we will never get good appraisals. 

Chairman Craig. Mr. Corlett, would you comment on the same 
question, and also expand to the phrase you used in yowr testimony 
ciedled ''general support," meaning you give general support to the 
legislation, specificity as to the procedures and your expression of 
general support. 

Mr. Corlett. Yes, Sir. Thank you, Mr. Chairman. 

I generally support the concept of the bill. I tlunk that there are 
some language problems in the technical apphcation of Section 6 of 
that — ^well, that is in the House side — ^but it tends to be leadhig the 
appraiser more than if— in a way that could be in conflict with the 
standards, which we are told earlier in the bill that we have to fol- 
low. So, we are going to try and work on the language and get the 
bill where it is practical for the appraisers to use. Is that appro- 
priate? 

Chairman Craig. Yes. 

Mr. Corlett. The second issue is I think what the appraisers 
have been missing throughout the country, and especially with 
Pettit Lake coming into view, is that nobody tells them what to ap- 
praise really. What are we appraising? The native natural land is 
in the language; is it in the instructions. Well, native natural land 
is not a developed site. And my disparity with the Forest Service 
is dealing with the difference. They would prefer that we appraise 
these sites as if developed, with all incentives, and just deduct 
nominal — ^virtually nominal expenses for roads, power, telephone, 
on-site systems. So the real problem has been in focusing on what 
is being offered by the Government. If the Government developed 
these sites, then thev would be entitled to the return, if they took 
the risk, but they dia not in this case. 

Chairman Craig. In the Pettit Lake experience, you were talking 
about lots fi*om 450 to $600,000 in appraised value by the Forest 
Service process. Then you had gone in on a second appraisal. Give 
me the characteristics of a 400 or a $600,000 appraised lot, size, 
and how you found them different. My notes say that you found 
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them to be upwards of 50-percent less of value than what had been 
appraised by Forest Service appraisers. 

Mr. CORLETT. Yes, Sir, Mr. Chairman, that is correct. 

Chairman Craig. Give me a little more detail for ihe record in 
that experience if you would? 

Mr. CORLETT. The Forest Service appraiser, I could see him ago- 
nizing in his report over the sales of the improved leasehold or tiie 
cabins on sites. They were selling for much more than they had 
sold for in earlier years. So he, I think, had a hard time reconciling 
how to deduct those improvements from the sales prices that these 
permittees had paid. So what he did is he went to the Fisher Creek 
subdivision, which is in Custer County, and allocated improve- 
ments out of sales based on their cost or contribution and that is 
a compliant subdivision. It is not a preexisting, non-conforming use 
type of situation that exists at Pettit, and tiiat preexisting, non- 
conforming use is what drives the improved property values. So 
there is a bonus, if you want to call it that, to the improvements. 
So the improvements were not allocated correctly in my opinion. 

I also deducted in my analysis the incentives due to the risk tak- 
ers. In this case the risk takers were the permittees, so that is the 
basis for the disagreement. 

Both of us used developed improved conforming site sales on 
Payette Lake and Priest Lake, and we were aware of those; they 
were fee simple transactions, and I truly believe that I followed the 
letter of the instructions by going to the natural native form of the 
land, what was provided by the Government. 

Chairman Craig. Mr. Betts, this question may be for you, but, 
Joe, you can respond to it also. The bill contains very detailed pro- 
cedures for handling the value contributed by — ^well, assets like 
utilities. Why is that necessary? 

Mr. Betts. The first reason, Mr. Chairman, is that Forest Serv- 
ice instructions, and my conversations with Mr. Tittman personally 
corroborate this, do not accept the concept that tlie value contribu- 
tion that a utility system makes to a lot is more than the bare 
bones cost. I mentioned earher that the person who puts the sys- 
tem in takes on all the risk, and that may mean very substantial 
overruns of cost which are now lost in the historical record. 

Chairman Craig. Sure. 

Mr. Betts. How bad it was, how many alternatives; that is all 
unknown now. It is just lost ancient history, so to speak. But it is 
part of the cost basis that anybody bu3ring a lot with that utility 
pays versus someone who is buying a lot without. It is not just tlie 
hard cost; it is also what appraisers call the soft cost. There has 
to be his or her time for managing this, monitoring the provision 
of the well or whatever, and taking the risk on. And the Forest 
Service instructions appear to disregard that, which means that 
they are way under adjusting for these features when they show 
up on a lot sale. Given the fact that the Forest Service 

Chairman Craig. Under adjusting meaning the situation where 
value would adjusted down? 

Mr. Betts. Mr. Chairman, let me put it 

Chairman Craig. The value for deduction from an overall value 
expressed? 
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land, but woiild reflect the land's ''cash market value based upon 
its use as a recreational residence homesite." That is a direct quote 
from the policy statement. 

But it is now the interpretation of the Agency to appraise every 
permitted lot as if it is being offered directly for sale on the fee 
simple market. This has resulted in an increase in fees in some 
cases of over 1,000-percent. The absurdity of this position is obvi- 
ous. 

If a private landowner were to offer a 20-year lease with the re- 
strictions demanded by the Forest Service, there is genuine ques- 
tion whether anyone would be willing to lease the land at any 
price. 

The real answer to this problem is that the Forest Service should 
properly instruct its appraisers to recognize the many restrictions 
and limits included in the permit as is provided in S. 1938. 

Three. Contrary to what the Forest Service and others have told 
you, cabin owners already pay their fair share and more. Rec- 
reational residence permittees pay the highest use fees per acre of 
any of the many uses of the National Forest system. Cabin permit- 
tees, even under the old fee structure, were paying over $2,400 per 
acre per year, with many paying much more, under the Forest 
Service current proposed fees, cabin owners would be paying an av- 
erage of well over $8,000 per acre per year. Because recreation per- 
mittees, by regulation, cannot restrict or prohibit public use of their 
lots, the actual permitted area over which they have control con- 
sists only of the footprint of their cabin. By any real world real es- 
tate standard, they already pay more per square foot than most 
commercial leases in comparable fee simple areas. This is the sin- 
gle most revenue positive recreation pro-am on the National For- 
est System. 

Four. The Recreation Residence Program is the most successful 
provider of recreation opportunities managed by the Forest Service. 
Recreational residences provide more RVDs, recreational visitor 
days, per acre than any other use of the National Forest System. 
Because of the nature of the recreation provided, they also over- 
whelmingly provide the greatest recreation opportunity to the re- 
tired, the elderly and the disabled, those Americans which by law 
the Agency has directed to consider in its programs. Because of the 
nature of the cabin experience, these cabins are overwhelmingly 
also a family experience. 

Five. Given that the average lot size is roughly one-quarter acre, 
all of the 15,000 recreation residences occupy less than 4,000-acres 
of the 192-inillion acres currently in the National Forest System, 
roughly 2/l,000ths of 1-percent. 

You are also told by the Agency that we are private use of public 
lands. We are unable to imagine a himian use of the pubhc lands 
that is not private, at least for the period of use. One retired Forest 
Service officer told us the only public use of the National Forest he 
could think of was when the military held maneuvers there. 

Now, I would like to make an additional comment. Mr. Karstaedt 
estimated 17,000. The historian in region five tells me that there 
were over 15,000-cabins in California alone in 1962. There are now 
less than 7,000. The Forest Service told us, in 1988 there were 
15,600-cabins on the National Forest System. They now tell us 
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there are less than 14,500. These are inconsistent with the infor- 
mation which Mr. Karstaedt has given you, and I thought it should 
be pointed out. Thank you. 

[The prepared statement of Mr. Allman can be found in the ap- 
pendix on page 61.] 

Chairman Craig. Mr. Allman, thank you very much. 

Now let me go to Richard Betts of Betts & Associates of Berke- 
ley, California. 

STATEBfENT OF RICHARD M. BETTS, CALIFORNIA STATE-CEIU 
TIFIED GENERAL APPRAISER, BETTS & ASSOCIATES, BERKE- 
LEY, CALIFORNIA 

Mr. Betts. Mr. Chairman, my name is Richard Betts, and I am 
a California State-Certified General Appraiser, and the principal 
in Betts & Associates, Berkeley, California. I appreciate the oppor- 
tunity to present to the Subcommittee my analysis of the difficul- 
ties that have arisen with respect to the calculation of fees for occu- 
pancy of cabin lots in the National Forest System. 

I was retained in 1998 by a coalition of cabin owners to analyze 
the appraisal methodology and instructions employed by the Forest 
Service. I am being compensated by the coalition for my appear- 
ance here today, but the coalition has exercised no control over my 
statement, nor whatever rephes I might ofiTer in response to ques- 
tions fix>m the Subcommittee. 

As a quick statement of my qualifications to be before you, I 
would describe myself as a very active appraiser, an MAI, ASA in 
real estate, and SRA, specializing in complex properties and com- 
plex situations, with more than 35-years of experience in appraisal 
and real estate economics consulting. I hold bachelor of science and 
master of business administration degrees in real estate and urban 
economics fix>m the University of California, Berkeley. I have 
taught extensively. I am the author of a number of books and arti- 
cles, including several college textbooks. I have testified as an ex- 
pert witness on veiy many occasions. I have performed assign- 
ments for the US General Accounting Office, US Department of 
Justice, the National Park Service, the California Auditor General, 
and numerous other clients. 

I also want to give the Subcommittee the same professional cer- 
tification that was in my report, including that I have no bias with 
respect to these properties or to the parties involved. My compensa- 
tion firom the cabin coalition was not contingent in any way upon 
my findings or the outcome. My analyses, conclusions and opinions 
were developed, and my report is prepared in conformity with the 
Uniform Standards of Professional Appraisal Practice. 

In conducting my analysis, I reviewed some 16-key documents, 
the Forest Service Recreation Residence Authorization Policy, sec- 
tions of the handbook, memorandums, correspondence, testimony 
in earlier congressional hearings, and I also examined in detail the 
initial appraisal reports and second appraisal reports fix>m cabin 
tracts in Idaho, Oregon and California. 

The primary focus of my analysis was upon the appraisal process 
itself, including the instructions and their implementation. Un- 
questionably, nugor work is needed to clarify the instructions, to 
remove material that is contrary to the adopted policy, and to guide 
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appraisers to proper practice in this very complex and unusual set- 
t^. 

Tlie nugor problem area that I note is in the definition of the 
property being appraised. Policy clearly states that the Forest Serv- 
ice is providing raw acreage, but most appraisals are of subdivided 
lots, and much of the guidance firom the Forest Service implies that 
the appraisal should be of a subdivided lot. 

A second major problem is with adjustments for access and utili- 
ties, usually provided by the permittees, but incorrectly handled in 
Forest Service instructions and often in appraisals. In most cases 
cabin owners put in all of the effort and management and took all 
of the risk of developing access and utilities and the cabin. Forest 
Service language leads the Forest Service to capture the cabin own- 
er's investment and the portion of value that results fix>m the cabin 
owner's effort and risk taking. In addition, the current instructions 
put the burden of proof on the cabin owners to document who did 
what many decades ago, which the service never required them to 
document. 

The third problem was with the selection of market data iipon 
which to base the valuation. This usually was because of the nrst 
problem I have noted, the incorrect definition of the property being 
appraised. 

The fourth problem was with the adjustment of the market data 
for relevant differences, and particularly using incorrect or unsup- 
ported cost estimates and incomplete data. 

Based upon my analysis, I had made recommendations to the 
cabin owners' coalition for appraisal guideline language intended to 
provide clear direction to appraisers and resulting in a proper mar- 
ket value appraisal. 

Following introduction of the bill, I have had the opportunity to 
consult with representatives of the Appraisal Institute, and the 
American Society of Farm Managers and Rural Appraisers and the 
Appraisal Foundation, and I believe that the bill, with minor 
changes, will be satisfactory, will comply fully with appraisal 
standards, will meet the statutory definition of ''market value" and 
correct these appraisal implementation problems. 

[The prepared statement of Mr. Betts can be found in the appen- 
dix on page 66.] 

Chairman Craig. Mr. Betts, thank you very much. 

Now let me turn to Joe Corlett, Mountain States Appraisal and 
Consulting, Boise, Idaho. Joe, welcome before the Committee. 

STATEMENT OF JOE CORLETT, CERTIFIED GENERAL REAL ES- 
TATE APPRAISER, MOUNTAIN STATES APPRAISAL AND CON- 
SULTING, INC., BOISE, IDAHO 

Mr. Corlett. Good afternoon. Thank you, Mr. Chairman. My 
name is Joe Corlett. I am a resident of Boise, Idaho. I am a cer- 
tified general appraiser in both the states of Idaho and Oregon. I 
am also an MAI member of the Appraisal Institute, and I have 
been in the appraisal business about 26-years, and I am a partner 
with Mountain States Appraisal and Consulting out of Boise. 

Today I am testifying in general support of Senate Bill 1938 for 
improving the consistency and fairness in the appraisal applica- 
tions of Federally permitted sites. 
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My specific experience IS with the cabin tracts on Pettit Lake, 
Idaho, where I acted as the second appraiser, following an original 
appraisal done by a government appraiser from Ogden, Utah. He 
valued those sites, natural native values, ranging between 450,000 
to $600,000. I also had the opportunity to review that report, and 
I could not agree with it, so I was then engaged to conduct my own 
appraisal according to the specifications set forth by the Forest 
Service. And based upon my analysis, the natural ana native sites 
had a minimum value of $83,000 with a maximimi value of 
$212,000. 

It is my general opinion that the errors made in the Government 
appraisal were really fueled by the appraiser's analysis of leasehold 
sales or cabin sales that were improved. The difiSculty there is that 
you overlook the externalities created by Blaine County, for exam- 
ple, that has a minimum site size of 10-acres. So the externalities 
were overlooked in the Government appraisal. 

Also, the appraiser is instructed to appraise at the stricter of the 
police powers, according to the specifications, and these would not 
even be legal lots. So that is another issue that we might have to 
deal with, the cabin owners developed these sites. The government 
did not help. They did not do any^iing with the infirastructure, to 
my knowledge, but it was created by the cabin users. So aU im- 
provements on and to the land, as per the instructions, created by 
the cabin owners were deleted in my analysis. In my opinion, the 
incentives due to the permittees were not deducted in the Govern- 
ment appraisal, so in other words, these permittees are, in essence, 
paying twice. 

A recent transfer of an improved cabin sale was substantially 
below the base minimimi value of a vacant, native and natural site 
at Pettit Lake, which I thought was interesting. This was an 854- 
square foot cabin that was in very good condition, very habitable, 
had a lot of deck area, and it sold below the actual bare land value 
estimated by the Forest Service. 

The instructions issued to me through the Intermountain Region 
of the Forest Service via a memorandum, which I have attached, 
from Chief Appraiser Tittman, were contrary, in my opinion, to the 
original written instructions, where I was told to appraise the nat- 
ural native land. Also, he instructed me to use — or that I may be 
able to use the leasehold sales, and use a type of— a residual analy- 
sis. This is not recommended in the Uniform Appraisal Standards 
for Federal Land Acquisitions. So I feel that this memorandum is 
contrary to the written instructions, and I had difSculty with that. 

And, finally, I think if you look at this bill as passing, it would 
more or less cause the Forest Service not to have different interpre- 
tations of their specification and the valuation of these properties. 
In other words, it would be consistent and much more fair for both 
the taxpayer and the cabin users. 

So I would welcome any questions, and thank you for the privi- 
lege of testifying. 

[The prepared statement of Mr. Corlett can be found in the ap- 
pendix on page 78.] 

Chairman Craig. Well, thank aU of you very much. I will ask a 
series of questions now, and while I may ask it specificly of one 
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witness, if others feel they have something to contribute to the di- 
rection of that question, please feel free to do so. 

Ms. VerHoef, would you describe, if you can, a typical owner of 
one of these cabins, from your experience with the associations? 

Ms. VerHoef. Well, National Forest Homeowners did a survey 
of its members in January of 1999. 4,600-members received ques- 
tionnaires. 48-percent of the households responded. 54.7-percent of 
them are retired. The principal careers included business owners or 
managers, 14.5-percent; farmers or ranchers, 4.7-percent; construc- 
tion worker involved people, 5.5-percent; engineers, 9.2-percent; 
and teachers, 15.6-percent. My personal opinion is that is because 
they have their sxmuners off. 

Chairman Craig. Probably. 

Ms. VerHoef. As far as tiie age is concerned, they are primarily 
middle-aged to elderly with two or more generations of the family 
involved in the use of the cabin. 

Chairman Craig. Have you read the GAO report dated December 
1996, entitled "Fees for Recreational Special Use Permits Do Not 
Reflect Fair Market Value," and if so, can you offer any insight into 
the GAO's findings? I ask that of you, ma'am, but any of 3ie rest 
of you who might wish to comment who have read that, go iJiead, 
please. 

Ms. VerHoef. Yes, I have read it. The report's conclusions are 
incorrect, because the GAO asked the wrong question of the county 
assessor. The issue is not the market value of the cabin sites, as 
if they were subdivided, fully developed lots. The cabin sites are to 
be vfidued as land in its natural state without lot developments, 
utilities or access provided by the permittees or at the permittee 
expense. I think the GAO misunderstood that, and therefore, I sus- 
pect that the appraisers misunderstood that too. Sorry, county as- 
sessors. 

Chairman Craig. The Forest Service testified in earlier hearings 
that the cabin owners agreed to use 5-percent of appraisal value of 
the cabin lot to determine the fee. Did the cabin owners make such 
an agreement to your understanding? 

Ms. VerHoef. No, they did not. I attached to my 

Chairman Craig. Do you know of any cabin owner group that 
might have? 

Ms. VerHoef. No. I attached an exhibit to my written testimony, 
which is a joint statement by the three hving members of past 
members of the Chiefs Committee, which was involved with the 
creation of the policy. No Forest Service members are left in the 
Agency firom that group. It explains in detail what actually ^d 
happen, and clearly shows that there was no agreement. The 5-per- 
cent capitalization rate was dictated. It was not agreed to. The IPD 
was — ^the driving force was the Agency. The input — ^tiiis report 
shows that the current system is not the one to which we agreed. 
The agency has significantly modified the understandings reached 
with permittees. The package accepted was changed by withdrawal 
and revision of the tenure provisions, and by unilateral revision or 
reinterpretation of the fee provisions. The statement shows clearly 
what was agreed to and what was not. 

Chairman Craig. Yes, Mr. Mead. 
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Mr. Mead. Mr. Chairman, it was noted by the Forest Service in 
their testimony that a survey sent out to all the cabin owners back 
in that time, showed that the cabin owners were for what was pre- 
sented to them. And in my case and other cabin owners' cases, we 
were told by oiur National Forest Homeowners that what they had 
agree with and what the Chiefs Committee cabin owners had 
agreed with was all right. However, when it actually came down 
and out in the Federal Register, etc., etc., and understood, we 
found out that it was not what we thought we were voting for. So 
therefore those figures are askew. 

Chairman Craig. Mr. Betts, how do these Forest Service cabin 
sites differ from privately owned cabin sites, say in the same area? 

Mr. Betts. A typical privately-owned cabin site will have utiU- 
ties, any necessary grading, access roads, possibly a provision for 
water, and in a few cases septic systems of some sort or the testing 
work will have already been performed, so that they are a com- 
pletely different beast, and would sell at a completely different 
price than the raw native land that we are talking about here. 

The cabin owners themselves are the ones who took on the risk 
of being able to successfully develop a physical access. They took 
on the risk of being able to get these lots to perk or in some way 
handle the sanitary issues. Some of them, in fact, have had to do 
pumps and bring a pump truck in on a periodic basis. And the 
same thing with wells. If the first well does not work, you drill a 
second well, or third well, or in Mr. Mead's case, you fall back on 
hand canying the water fi*om quite a ways. Those risks are not 
present in the typical privately developed lot, simply because buy- 
ers of lots do not want to take those risks on. Therefore, the price 
of that privately-held lot has a major premium in it for both the 
cost of those differences, but also the risks that have been over- 
come and the effort that it took to get there. It is a big problem 
for an appraiser in making that adjustment. 

Mr. Mead. Mr. Chairman? 

Chairman Craig. Yes. 

Mr. Mead. May I bring out the property rights poster over here 
on the easel, the bundle of sticks? There is a big difference. For in- 
stance, the private one has how many — tiiere is 33 we have hsted 
there, rights that they have, whereas we only can hst 6 under our 
right. And the appraisal of the Forest Service was not allowed, 
through their instructions fi*om their chief appraiser, to discount 
any of the ones we do not have that the private do have, the big- 
gest one being, many of us have said, is the fact that our lot, any- 
body can come out and camp on it. We can keep them out of the 
cabin, per se, but not even off the firont porch, and that is not at 
all common on private. Matter of fact, in Idaho, as you well know, 
Mr. Chairman, you might find some buckshot if you try that, 
whereas we cannot use that. Not that we want to. 

Chairman Craig. In some instances in these rather bare neces- 
sity cabins, I have understood that some people actually don't lock 
the doors, put good latching systems on them, anticipating that 
someone might trafGc through and otherwise use them, and in- 
stead of allowing them to be broken into, they found over the years 
that to leave them open put them in a safer condition, and that is 
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a unique private piece of property that allows that, but under cer- 
tain circumstances I understand that is the case. 

Mr. Betts, the bill that we are discussion, 1938, is rather detailed 
in its appraisal procedures. Would you believe that that kind of de- 
tail is needed? 

Mr. Betts. Mr. Chairman, from the appraisals that I reviewed, 
I reached the conclusion that part of the problem was inadequate 
direction from the Forest Service, or even direction that I would 
have to interpret as being accidentally misleading. But part of the 
problem is that this is a very, very unusual beast for an appraiser 
to encounter, no matter how experienced they are in rural prop- 
erty. It is also technically very difficult to appraise, as I am sure 
both Mr. Mead and Mr. Corlett, who are experienced as rural ap- 
praisers, can comment on as well as I can. 

Given that, it was my behef that it would be h^pful to give advi- 
sory guidance to appraisers to help steer them towards what they 
need to do. It may be that part of tnis can be handled in the defini- 
tion of the appraisal process or the property being appraised, rath- 
er, and material in the appraisal instructions mi^t not need to be 
as lon^, but it is very clear, in my opinion, that this matter needs 
to be clarified, or we will never get good appraisals. 

Chairman Craig. Mr. Corlett, would you comment on the same 
question, and also expand to the phrase you used in your testimony 
ciedled ''general support," meaning you give general support to the 
legislation, specificity as to the procedures and your expression of 
general support. 

Mr. Corlett. Yes, Sir. Thank you, Mr. Chairman. 

I generally support the concept of the bill. I think that there are 
some language problems in the technical application of Section 6 of 
that — ^well, that is in the House side — but it tends to be leading the 
appraiser more than if— in a way that could be in conflict with the 
standards, which we are told earlier in the bill that we have to fol- 
low. So, we are going to try and work on the language and get the 
bill where it is practical for the appraisers to use. Is that appro- 
priate? 

Chairman Craig. Yes. 

Mr. Corlett. The second issue is I think what the appraisers 
have been missing throughout the country, and especially with 
Pettit Lake coming into view, is that nobody tells them what to ap- 
praise really. What are we appraising? The native natural land is 
in the language; is it in the instructions. Well, native natural land 
is not a developed site. And my disparity with the Forest Service 
is dealing with the difference. They would prefer that we appraise 
these sites as if developed, with aU incentives, and just deduct 
nominal — ^virtually nominal expenses for roads, power, telephone, 
on-site systems. So the real problem has been in focusing on what 
is being offered by the Government. If the Government developed 
these sites, then thev would be entitled to the return, if they took 
the risk, but they did not in this case. 

Chairman Craig. In the Pettit Lake experience, you were talking 
about lots fi^om 450 to $600,000 in appraised value by the Forest 
Service process. Then you had gone in on a second appraisal. Give 
me the characteristics of a 400 or a $600,000 appraised lot, size, 
and how you found them different. My notes say that you found 
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them to be upwards of 50-percent less of value than what had been 
appraised by Forest Service appraisers. 

Mr. CORLETT. Yes, Sir, Mr. Chairman, that is correct. 

Chairman Craig. Give me a little more detail for the record in 
that experience if you would? 

Mr. CoRLETT. The Forest Service appraiser, I could see him ago- 
nizing in his report over the sales of the improved leasehold or tiie 
cabins on sites. They were selling for much more than they had 
sold for in earher years. So he, I think, had a hard time reconciling 
how to deduct those improvements from the sales prices that these 
permittees had paid. So what he did is he went to the Fisher Creek 
subdivision, which is in Custer County, and allocated improve- 
ments out of sales based on their cost or contribution and that is 
a compliant subdivision. It is not a preexisting, non-conforming use 
type of situation that exists at Pettit, and that preexisting, non- 
conforming use is what drives the improved property values. So 
there is a bonus, if you want to call it that, to the improvements. 
So the improvements were not allocated correctly in my opinion. 

I also deducted in my analysis the incentives due to the risk tak- 
ers. In this case the risk takers were the permittees, so that is the 
basis for the disagreement. 

Both of us used developed improved conforming site sales on 
Payette Lake and Priest Lake, and we were aware of those; they 
were fee simple transactions, and I truly believe that I followed tlie 
letter of the instructions by going to the natural native form of the 
land, what was provided by the Government. 

Chairman Craig. Mr. Betts, this question may be for you, but, 
Joe, you can respond to it also. The bill contains very detailed pro- 
cedures for handling the value contributed by — ^well, assets like 
utilities. Why is that necessary? 

Mr. Betts. The first reason, Mr. Chairman, is that Forest Serv- 
ice instructions, and my conversations with Mr. Tittman personally 
corroborate this, do not accept the concept that the value contribu- 
tion that a utility system makes to a lot is more than the bare 
bones cost. I mentioned earher that the person who puts the sys- 
tem in takes on all the risk, and that may mean very substantial 
overruns of cost which are now lost in the historical record. 

Chairman Craig. Sure. 

Mr. Betts. How bad it was, how many alternatives; that is all 
unknown now. It is just lost ancient history, so to speak. But it is 
part of the cost basis that anybody bu3ring a lot with that utiUty 
pays versus someone who is bu3ring a lot without. It is not just the 
hard cost; it is also what appraisers call the soft cost. There has 
to be his or her time for managing this, monitoring the provision 
of the well or whatever, and taking the risk on. And the Forest 
Service instructions appear to disregard that, which means that 
they are way under adjusting for these features when they show 
up on a lot sale. Given the fact that the Forest Service 

Chairman Craig. Under adjusting meaning the situation where 
value would adjusted down? 

Mr. Betts. Mr. Chairman, let me put it 

Chairman Craig. The value for deduction firom an overall value 
expressed? 
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talk about second appraisals and the firustration that they may not 
have been conducted as tlie first appraisal was conducted. And yet, 
I have a sense here that there is a dispute over definitions. There 
is a dispute over what has value and what does not have value, 
and for the Forest Service to suggest that they might not be able 
to take a second appraisal because it was not conducted exactly 
like the first appraisal, appears to me to be an inevitable conflict 
that results, unless you have the first appraiser instruct the second 
appraiser in great detail on how he or she accomplished it. How 
were you able, in a second appraisal, and therefore to cause an ad- 
justment downward to that, able to do so? Would you give us a lit- 
tle bit of insight into how that happened, and also explain, if you 
would, the kind of assets that private cabin lots have versus these 
recreational Federal lots, if you will? 

Mr. Mead. Let me answer the second question because it is easi- 
er, first. Here again, the bundle of sticks, the property right things, 
is not being taken into consideration by the Forest Service. In our 
second appraisal, our appraiser took those more into— nleducted the 
fact that the rights on National Forest cabins are totally different 
than rights on private lands. Yes, the private lands have zoning 
and planning and police powers, and otner powers on them. Yes, 
they have restrictions in ue SNRA, because the SNRA has certain 
restrictions. But here again, they have many more rights than we 
do. 

And this is one of the problems with the instructions that have 
come out of Washington to the appraisers. The Forest Service ap- 
praiser looks at it one way. He reads the standards and he comes 
up with one set, ''OK, this is how I need to do it." The second ap- 
praiser comes along. He is not hired by the Forest Service. He in- 
terprets it different. He has a conference with the Forest Service, 
yes, before he is accepted by the Forest Service, because each sec- 
ond appraiser, or for that matter, first appraiser, must be okayed 
by the Forest Service. But when you get right down to it, the sec- 
ond appraiser, or I know the Forest Service appraiser, would say, 
**Well, gee, there is a difference between this private lot. This other 
guy has so few rights on the Forest Service, and so I will deduct 
a greater amount on the Forest Service lot than I will on the pri- 
vate lots." The Forest Service does not want the appraiser to give 
credit for any rights that the National Forest cabin owner does not 
have versus what the private has. And that is one of our biggest 
conflicts with the Forest Service, that they do not deduct what the 
rights are. 

And may I refer to Mr. Betts on that, because he is the expert 
on that? 

Chairman Craig. Mr. Betts? 

Mr. Betts. I think I was pouring water, Mr. Chairman. I am not 
quite sure that 

Ms. VerHoef. How does the second appraisal come up with 
something new? 

Mr. Betts. I think it is a matter of trying to understand the 
somewhat vague, somewhat contradictory statements that I have 
seen fix>m Forest Service. It is a matter perhaps of Hie face-to-face 
instructions firom Forest Service staff to the appraiser, and it may 
be simply in the reality that different people in the Forest Service, 
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reviewing one of these appraisals, may take a dififerent take on it 
one time, and another reviewer in the Forest Service may take a 
slightly different take on it. 

Chairman Craig. Yes, Mr. Allman. 

Mr. Allman. Mr. Chairman, I would like to point out that every 
financial asset reflects the amount of risk involved, and the amount 
of risk in these permits where there are, contrary to what Mr. 
Karstaedt said, roughly at least a hundred a year that are no 
longer there, there is an element of risk. Everyone who is in these 
that is not innocent has recognized this risk, and that is really re- 
flected in the value which is not being taken into account, the fact 
that they are not compensable, that there is a greater risk, you 
cannot borrow against them; these are different critters than a fee 
simple. 

Mr. Mead. Mr. Chairman, many buyers of cabins have not read 
their permits or their perspective permits. Most buyers are inno- 
cent. That is their fault. I am not blaming the Forest Service for 
that. 

Chairman Craig. Yes, you could not for that. That is correct. 

Mr. Mead. Many cabins are even bought as we sit here, and you 
ask the buyer have you read what your restrictions are, and if they 
are very wealthy, they say we do not care, or if they are blue collar 
or retired, no, they have not. They are taking faith that eversrthing 
is all right. Then, all of a sudden, bing, they wish they had read 
it. It is Uke not reading a title report on your private land. 

Chairman Craig. In the instance of your second appraisal, what 
was the average difference? 

Mr. Mead. The first appraisal was $50,000. 

By the way, our Valley View has one typical. There are 34 cabins 
there, but there is only one typical. Pettit Lake has, I think, three 
typicals. So, in our case, all the cabins came up with the same. 
There would not be any average, but we went firom 50,000 to 
35,000. Anyway, our fee came down fi*om a proposed 2,500 to 1,750. 
That is a nice 30-percent reduction, yes, but still for many of our 
cabin holders up there, they are not going to be able to afford it. 

Chairman Craig. That was up fi^om — ^what was the fee paid prior 
to the new fee levied? 

Mr. Mead. Oh, yes. We started with $390, which was too low and 
unfair. We realized it is not fair to ourselves as Government. The 
2,500, we think is unfair. 

Several cabin owners in the Valley View tract sold immediately 
when the appraisal came out. They said, ''I cannot afford this. I 
might as well sell," and they sold. When the second appraisal came 
out, even though it was lower, 2,500 to 1,750, some more have gone 
on the market and several have sold. They said, '^e cannot even 
afford that." 

Some of those, as I say, were naive. They did not reahze what 
the risk was of owning one of those cabins. 

Ms. VerHoef. Mr. Chairman? 

Chairman Craig. Yes. 

Ms. VerHoef. The coalition also looked at the first and second 
appraisals in several locations. Part of the reason the second ap- 
praiser's results will be different is the nature of appraising itseff. 
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It is kind of an art, not a science, notwithstanding what these gen- 
tlemen at the end of the table feel. 

Thev are nodding, I will note for the record. 

It also has somewhat to do with those instructions from the For- 
est Service. They are the same, but they are inadequate. So tiiey 
are interpreted differently. 

In Mr. Mead's case, the second appraiser took some of the same 
market transactions, but made different deductions, made addi- 
tional deduction ac^ustments to make them equivalent to the na- 
tive land underlying the cabin that the first appraiser did not take. 

Luckily, the Forest Service ^eed to those being appropriate. 
None, however, were instructed. There is no provision for that. 

The first appraisal was accepted by the Forest Service, ""Oh. 
Well, gee, you did not make those adjustments. Gosh." They just 
sort of were willing to accept the higher value. 

Chairman Craig. I appreciate your emression about art or the 
art of the science or the art of the knowledge, having once been a 
real estate knowledge, having bought and sold ranches and private 
properties and other values. I appreciate what you are saying. I 
mean, there is a norm, a standsu'd. When comparables are avail- 
able, it is a little more consistent. When thev are not and we are 
dealing with the uniqueness of this rather hybrid animal, I can ap- 
preciate both what Mr. Corlett and Mr. Betts are saying, which 
gets me back and probably to my final question. 

Either, Joe, you can respond to this or, Mr. Betts, you can re- 
spond to it. I find it very interesting, and I am finistrated by this. 
Public land, per se, is not for sale. "Hiere are exchanges and values 
are established for those exchanged purposes, and those values are 
oftentimes based on private values or the value of the asset once 
it goes private as a comparable to when it was public. 

But in the context of a public property that is anticipated not to 
sell or at least the base land not to sell— and we understand here 
the cabin itself can sell, but in those instances, other than ex- 
changes as the Forest Service has expressed, in most instances 
these properties, at least the land, does not sell. 

For botn of you, what is your definition? We have heard it firom 
the Forest Service. What is your definition of "natural" or "native 
lajid'7 Because that seems to be a primary instruction that is very 
confusing to most, or misleading. 

Mr. Corlett. Mr. Chairman, thank you. 

The "natural native" is underlined in the Forest Service hand- 
book specifications. In my mind, natural native land is untouched 
real estate, untouched by man. It does not have access necessarily. 
It is not ready to develop a cabin on at this time. 

Chairman Craig. Out West, we might call that 

Mr. Corlett. Raw dirt. 

Chairman Craig. — ^raw dirt, grazing land, something that was — 
if you are in the ranching business, something undeveloped. 

Mr. Corlett. That is correct. 

Chairman Craig. OK. Mr. Betts. 

Mt. Betts. Mr. Corlett in a conversation this morning, I believe, 
referred to the origins of the first cabin that was built at — ^I think 
that was Pettit Lake, where the ranger rode over on horseback 
some 5-miles and met the proposed cabin permittee, and they 
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looked at the meadow and he said, "Well, why don't you put the 
cabin there?** So natural raw land at one extreme is indeed a part 
of, an undistinguishable part of a meadow or hillside, whatever the 
topography may be. 

There are cases where the Forest Service had improvements that 
were in place prior to the estabUshment of that tract. Those might 
have been roads. They might have been electric utility 

Chairman Craig. Roads to the tract or roads adjacent to the 
tract? 

Mr. Betts. Roads ac^acent 

Chairman Craig. That were not designed for access to the tract 
originally in most instances is my understanding. 

Mr. Betts. Correct. 

Chairman Craig. A logging road. 

Mr. Betts. A logging road. 

Chairman Craig. A road to a campground. 

Mr. Betts. Correct, but in a number of cases, there was no phys- 
ical access other than cross-country, and I recognize that there are 
cabin sites today where you have to pack in, where you walk in. 
There is no vehicular access, but in some of them, the tract owners, 
cabin owners, have developed a physical means of access for vehi- 
cles, and the same thing is true of the utilities. 

So one of the big definitional problems in my opinion is defining 
who is responsible for particular site improvements at a particular 
tract. 

The Forest Service in its instructions has basically said that 
which the cabin owner or tract owners provided, paid for obviously 
gets excluded. Everything else gets included. 

Unfortimately, that is a poor wording because there might be 
special assessment districts. There mij^t be a number of other 
mechanisms where the cabin owners paid for it, and under Hie cur- 
rent policy, the appraisal service is picking up tiie value increment, 
which is unfair. 

There is also a problem, as I have indicated in my written report, 
with the fact that these tracts date back to 1915, in that era. A lot 
oi these improvements were made sometime ago. Who paid for 
them is, as £ar as the cabin owners, lost in a historical fog. Tliere 
is some abiUty in some cases to reach back to people fi*om that time 
period who can attest to what happened, but tnat is not necessarily 
true in every tract. 

Nor did the Forest Service ever at any point in the permit proc- 
ess reauire property owners to dociunent and maintain documenta- 
tion of what they did as opposed to what the Forest Service did. 
It is only now with this appraisal cycle that the Forest Service is 
basically saying, "If you can improve, you put these improvements 
in here. Then we will give you a crecfit for it. Otherwise, we will 
not." 

One of the concerns that I developed is exactly on that point. It 
is not an easy issue to handle because, as you go into the minutia 
of this particular issue, it gets more and more difficult to address. 
Nevertheless, the present poUcy is clearly biased in favor of the 
Forest Service or revenue generation and against being eouitable 
with the cabin owners given what you have required for tnem in 
the past. So that is part of the problem of defining 'Native natural." 
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Chairman Craig. Well, that is a fairly good statement to end this 
hearing on, but before we do that, Mr. Allman, you have an enor- 
mous pile in front of you. 

Mr. Allman. This is a few of the over 3,600 questionnaires we 
have returned that are addressed to the individual State Senators, 
and we will be deUvering them to the appropriate offices, but I 
wanted the record to show that we expect to have well over 4,000 
comments on this bill by the end of next week. 

Chairman Craig. Excellent. 

Does anyone else wish to make a comment before I conclude this 
hearing? 

Yes. I usually do not take comments from the audience, but I 
will. Please stand and state your name for the record. 

Mr. Stone. My name is Larry Stone, and I am from the Pettit 
Lake Cabin Owners Association. 

During this whole conversation, one of the things that I have 
been thinking about was we have not really brought up recently 
the different instruction that if we took our second appraisal on, 
that they would be dead because we were instructed not to do cer- 
tain things, not to go over the sentence of Chapter 6. We were told 
by Chief Appraiser Tittman not to do certain things. So it seems 
like this needs to be brought up for the record. 

Chairman Craig. If you could supply that to me, the kinds of 
things that you were asked not to do or do- 
Mr. Stone. It is in his file, and this whole conversation does not 
even mention it. 

Chairman Craig. All right. Mr. Corlett, you seem to be reacting 
to that. 

Mr. Corlett. Yes, Sir, Mr. Chairman. 

The memorandum that came out from Chief Appraiser Tittman 
said that I could not use a subdivision approach, and that is clearly 
in opposition to the guidelines which say I have to conform to — ^you 
ask for the standards set forth for Federal land acquisitions. It also 
said I could use sales of leaseholds to determine a fee value, and 
that does not work, not at Pettit Lake. 

Pettit Lake is the big spike in the 

Chairman Craig. That is correct. 

Mr. Corlett. — system, and then I get the conflicting statements 
in the memorandum which is attached to my testimony. You will 
notice the reference to Marshal & Swift and the county assessor 
and use this type of stuff, and then in the initial reviews set out 
of San Bemandmo, California, the review appraiser says you really 
should not use Marshal & Swift and you should get on-site costs 
and I use Marshal & Swift frrauently, as do many appraisers. 

So we get this kind of confuct in what is being appraised, and 
it has never been an issue before as far as the entrepreneurial in- 
centive because nothing has ever been really highly valued. These 
are high-value properties. They are very valuable, but the incentive 
on an $18,000 lot is a lot less than a 400 or $500,000 lot. So this 
probably has never really surfaced as it has this year, but the lan- 
guage is in the instructions and they are interpreted totally dif- 
^rently. 

If you look at the instructions, I think you would say raw land. 
I do not think there is many 
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witness, if others feel they have something to contribute to the di- 
rection of that question, please feel free to do so. 

Ms. VerHoef, would you describe, if you can, a typical owner of 
one of these cabins, from your experience with the associations? 

Ms. VerHoef. Well, National Forest Homeowners did a survey 
of its members in January of 1999. 4,600-members received ques- 
tionnaires. 48-percent of the households responded. 64.7-percent of 
them are retired. The principal careers included business owners or 
managers, 14.5-percent; farmers or ranchers, 4.7-percent; construc- 
tion worker involved people, 5.5-percent; engineers, 9.2-percent; 
and teachers, 15.6-percent. My personal opinion is that is because 
they have their summers off. 

Chairman Craig. Probably. 

Ms. VerHoef. As far as tiie age is concerned, they are primarily 
middle-aged to elderly with two or more generations of the family 
involved in the use of the cabin. 

Chairman Craig. Have you read the GAO report dated December 
1996, entitled Tees for Recreational Special Use Permits Do Not 
Reflect Fair Market Value,** and if so, can you offer any insight into 
the GAO's findings? I ask that of you, ma'am, but any of tiie rest 
of you who might wish to comment who have read that, go ahead, 
please. 

Ms. VerHoef. Yes, I have read it. The report's conclusions are 
incorrect, because the GAO asked the wrong question of the county 
assessor. The issue is not the market value of the cabin sites, as 
if they were subdivided, fully developed lots. The cabin sites are to 
be valued as land in its natural state without lot developments, 
utilities or access provided by the permittees or at the permittee 
expense. I think the GAO misunderstood that, and therefore, I sus- 
pect that the appraisers misunderstood that too. Sorry, county as- 
sessors. 

Chairman Craig. The Forest Service testified in earlier hearings 
that the cabin owners agreed to use 5-percent of appraisal value of 
the cabin lot to determine the fee. Did the cabin owners make such 
an agreement to your understanding? 

Ms. VerHoef. No, they did not. I attached to my 

Chairman Craig. Do you know of any cabin owner group that 
might have? 

Ms. VerHoef. No. I attached an exhibit to my written testimony, 
which is a joint statement by the three living members of past 
members of the Chiefs Committee, which was involved with the 
creation of the policy. No Forest Service members are left in the 
Agency from that group. It explains in detail what actuaUy did 
happen, and clearly shows that there was no agreement. The 5-per- 
cent capitalization rate was dictated. It was not agreed to. The IPD 
was — ^the driving force was the Agency. The input — ^this report 
shows that the current system is not the one to which we agreed. 
The agency has significantly modified the understandings reached 
with permittees. The package accepted was changed by withdrawid 
and revision of the tenure provisions, and by unilateral revision or 
reinterpretation of the fee provisions. The statement shows clearly 
what was agreed to and what was not. 

Chairman Craig. Yes, Mr. Mead. 
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Mr. Mead. Mr. Chairman, it was noted by the Forest Service in 
their testimony that a survey sent out to all the cabin owners back 
in that time, showed that the cabin owners were for what was pre- 
sented to them. And in my case and other cabin ovniers' cases, we 
were told by our National Forest Homeowners that what they had 
agree with and what the Chiefs Committee cabin owners had 
agreed with was all right. However, when it actually came down 
and out in the Federal Register, etc., etc., and understood, we 
found out that it was not what we thought we were voting for. So 
therefore those figures are askew. 

Chairman Craig. Mr. Betts, how do these Forest Service cabin 
sites differ from privately owned cabin sites, say in the same area? 

Mr. Betts. A typical privately-owned cabin site will have utili- 
ties, any necesscury grading, access roads, possibly a provision for 
water, and in a few cases septic systems of some sort or the testing 
work will have already been performed, so that they are a com- 
pletely different beast, and would sell at a completely different 
price than the raw native land that we are talking about here. 

The cabin owners themselves are the ones who took on the risk 
of being able to successfully develop a physical access. They took 
on the risk of being able to get these lots to perk or in some way 
handle the sanitary issues. Some of them, in fact, have had to do 
pumps and bring a pump truck in on a periodic basis. And the 
same thing with wells. If the first well does not work, you drill a 
second well, or third well, or in Mr. Mead's case, you fall back on 
hand carrying the water from quite a ways. Those risks are not 
present in the typical privately developed lot, simply because buy- 
ers of lots do not want to take those risks on. Therefore, the price 
of that privately-held lot has a major premium in it for both the 
cost of those differences, but also the risks that have been over- 
come and the effort that it took to get there. It is a big problem 
for an appraiser in making that adjustment. 

Mr. Mead. Mr. Chairman? 

Chairman Craig. Yes. 

Mr. Mead. May I bring out the property rights poster over here 
on the easel, the bundle of sticks? There is a big difference. For in- 
stance, the private one has how many — ^there is 33 we have listed 
there, rights that they have, whereas we only can list 6 under our 
right. And the appraisal of the Forest Service was not allowed, 
tlu*ough their instructions from their chief appraiser, to discoimt 
any of the ones we do not have that the private do have, the big- 
gest one being, many of us have said, is the fact that our lot, any- 
body can come out and camp on it. We can keep them out of the 
cabin, per se, but not even off the front porch, and that is not at 
all common on private. Matter of fact, in Idaho, as you well know, 
Mr. Chairman, you might find some buckshot if you try that, 
whereas we cannot use that. Not that we want to. 

Chairman Craig. In some instances in these rather bare neces- 
sity cabins, I have understood that some people actually don't lock 
the doors, put good latching systems on them, anticipating that 
someone might traffic through and otherwise use them, and in- 
stead of allowing them to be broken into, they found over the years 
that to leave them open put them in a safer condition, and that is 
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a unique private piece of property that allows that, but under cer- 
tain circumstances I understand that is the case. 

Mr. Betts, the bill that we are discussion, 1938, is rather detailed 
in its appraisal procedures. Would you believe that that kind of de- 
tail is needed? 

Mr. Betts. Mr. Chairman, from the appraisals that I reviewed, 
I reached the conclusion that part of the problem was inadequate 
direction from the Forest Service, or even direction that I would 
have to interpret as being accidentally misleading. But part of the 
problem is that this is a very, very imusual beast for an appraiser 
to encounter, no matter how experienced they are in rural prop- 
erty. It is also technically very difficult to appraise, as I am sure 
both Mr. Mead and Mr. Corlett, who are experienced as rural ap- 
praisers, can comment on as well as I can. 

Given that, it was my belief that it would be hfdpful to give advi- 
sory guidance to appraisers to help steer them towards what they 
neeid to do. It may oe that part of tiiis can be handled in the defini- 
tion of the appraisal process or the property being appraised, rath- 
er, and material in the appraisal instructions might not need to be 
as Ions, but it is very clear, in my opinion, that this matter needs 
to be clarified, or we will never get good appraisals. 

Chairman Craig. Mr. Corlett, would you comment on the same 
question, and also expand to the phrase you used in your testimony 
csJled ""general support,** meaning you give general support to the 
legislation, specificity as to the procedures and your expression of 
general support. 

Mr. Corlett. Yes, Sir. Thank you, Mr. Chairman. 

I generally support the concept of the bill. I think that there are 
some language problems in the technical application of Section 6 of 
that — ^well, that is in the House side — ^but it tends to be leading the 
appraiser more than if-— in a way that could be in conflict with the 
standards, which we are told earlier in the bill that we have to fol- 
low. So, we are going to try and work on the language and get the 
bill where it is practical for the appraisers to use. Is that appro- 
priate? 

Chairman Craig. Yes. 

Mr. Corlett. The second issue is I think what the appraisers 
have been missing throughout the country, and especially with 
Pettit Lake coming into view, is that nobody tells them what to ap- 
praise really. What are we appraising? The native natural land is 
in the language; is it in the instructions. Well, native natural land 
is not a developed site. And my disparity with the Forest Service 
is dealing with the difference. They would prefer that we appraise 
these sites as if developed, with all incentives, and just deduct 
nominal — ^virtually nominal expenses for roads, power, telephone, 
on-site systems. So the real problem has been in focusing on what 
is being offered by the Government. If the Government developed 
these sites, then they would be entitled te the return, if they took 
the risk, but they did not in this case. 

Chairman Craig. In the Pettit Lake experience, you were talking 
about lots fi:'om 450 to $600,000 in appraised value by the Forest 
Service process. Then you had gone in on a second appraisal. Give 
me the characteristics of a 400 or a $600,000 appraised lot, size, 

id how you found them different. My notes say that you found 



Digitized by 



Google 



23 

them to be upwards of 50-percent less of value than what had been 
appraised by Forest Service appraisers. 

Mr. CoRLETT. Yes, Sir, Mr. Chairman, that is correct. 

Chairman Craig. Give me a little more detail for the record in 
that experience if you would? 

Mr. CoRLETT. Tlie Forest Service appraiser, I could see him ago- 
nizing in his report over the sales of the improved leasehold or the 
cabins on sites. They were selling for much more than they had 
sold for in earlier years. So he, I think, had a hard time reconciling 
how to deduct those improvements from the sales prices that these 
permittees had paid. So what he did is he went to the Fisher Creek 
subdivision, which is in Custer County, and allocated improve- 
ments out of sales based on their cost or contribution and that is 
a compUant subdivision. It is not a preexisting, non-conforming use 
type of situation that exists at Pettit, and that preexisting, non- 
conforming use is what drives the improved property values. So 
there is a bonus, if you want to call it that, to the improvements. 
So the improvements were not allocated correctly in my opinion. 

I also deducted in my analysis the incentives due to the risk tak- 
ers. In this case the risk takers were the permittees, so that is the 
basis for the disagreement. 

Both of us used developed improved conforming site sales on 
Payette Lake and Priest Lake, and we were aware of those; they 
were fee simple transactions, and I truly believe that I followed the 
letter of the instructions by going to the natural native form of the 
land, what was provided by the Government. 

Chairman Craig. Mr. Betts, this question may be for you, but, 
Joe, you can respond to it also. The bill contains very detailed pro- 
cedures for handling the value contributed by — ^well, assets like 
utilities. Why is that necessary? 

Mr. Betts. The first reason, Mr. Chairman, is that Forest Serv- 
ice instructions, and my conversations with Mr. Tittman personally 
corroborate this, do not accept the concept that the value contribu- 
tion that a utiUty system makes to a lot is more than the bare 
bones cost. I mentioned earlier that the person who puts the sys- 
tem in takes on all the risk, and that may mean very substantial 
overruns of cost which are now lost in the historical record. 

Chairman Craig. Sure. 

Mr. Betts. How bad it was, how many alternatives; that is all 
unknown now. It is just lost ancient history, so to speak. But it is 
part of the cost basis that anybody buying a lot with that utility 
pays versus someone who is buying a lot without. It is not just the 
hard cost; it is also what appraisers call the soft cost. There has 
to be his or her time for managing this, monitoring the provision 
of the well or whatever, and taking the risk on. And the Forest 
Service instructions appear to disregard that, which means that 
they are way under ac^usting for these featiu^s when they show 
up on a lot sale. Given the fact that the Forest Service 

Chairman Craig. Under ac^usting meaning the situation where 
value would ac^usted down? 

Mr. Betts. Mr. Chairman, let me put it 

Chairman Craig. The value for deduction from an overall value 
expressed? 
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Mr. Betts. One starts with a sale price from some type of com- 
parable evidence, and then you must adjust that sale price up or 
aown to make the sold property more uke the sutgect property. 
That is the basic statement of the appraisal process. And nere, be- 
cause these lots, the subject property lots are being appraised in 
their native natural state with no utilities in most cases, no phys- 
ical access and so forth, most of the sales will have those; therefore, 
this ac^ustment process is rather critical, and it typically will be 
downward because the subject properties do not have most of the 
featiu^s of the properties that are in the market, unless you use 
larger acreage parcels where they may not have any utilities ei- 
ther. 

Chairman Craig. Any addition to that, Joe, that you would like 
to add? 

Mr. CORLETT. I tend to agree with that. That is a standard way 
of appraising. My analysis was deductive, where I started with a 
value as if they were in fee simple title, with all the amenities and 
the infrastructures in place, and then I deducted for those factors 
that they (permittees) provided, including the incentive. So I came 
up with a raw dirt, raw land type of value, and that is what that 
83,000 to 212,000 represents. 

Chairman Craig. Can either of you express to me the provision 
in the bill that deals with entrepreneurial incentives; why should 
entrepreneurial incentives be part of what appraisers consider? 

Mr. Betts. That is the payment for taking on the risk. 

Chairman Craig. You can establish a value to that? 

Mr. Betts. Yes. It is not the most concrete piece of evidence that 
appraisers have to develop in the appraisal process. I think any ap- 
praiser would tell you that it is one of the tougher numbers to come 
up with, but we have to do it all the time in other appraisals, any 
subdivision, proposed subdivision proposal has that same problem. 
So we are simply saying that to be consistent with appraisal the- 
ory, that entrepreneurial incentive must be deducted because it be- 
longs to the person who performed the work, which in the case that 
we are talking about in tne bill, are the permittee. 

Chairman URAIG. That is not blue sky? 

Mr. Betts. No, it is not blue sky. It certainly is not the apprais- 
er's favorite number to come up with, and it is one we get criticized 
for whenever we do, but it is part of the regular appraisal process. 

Chairman Craig. OK, all right. Thank you. 

Mr. CoRLETT. Mr. Chairman, I can maybe add a little example 
to that, and that is the case of the developer that buys a piece of 
natural native land for $10,000 a unit. He then develops that land 
at a cost of $10,000 per imit, putting the infrastructure in. And 
would he then sell the property to purchasers for $20,000 a unit? 
And emphatically, the answer is no, unless it is really a bad mar- 
ket. So the incentive is what the market will pay for that property, 
and if it is $30,000, he has had a $10,000 incentive. 

Chairman Craig. The entrepreneurial incentive, that is spread 
then; is that right? 

Mr. CORLETT. Yes, Sir, that is correct. 

Chairman Craig. Thank you. David, you gave us the experience 
that you have had with a second appraisal, and the willingness of 
the Forest Service to take that. We have heard the Forest Service 



Digitized by 



Google 



26 

talk about second appraisals and the firustration that they mav not 
have been conducted as the first appraisal was conducted. And yet, 
I have a sense here that there is a dispute over definitions. There 
is a dispute over what has value and what does not have value, 
and for the Forest Service to suggest that they might not be able 
to take a second appraisal because it was not conducted exactly 
like the first appraisal, appears to me to be an inevitable conflict 
that results, unless you have the first appraiser instruct the second 
appraiser in great detail on how he or she accompUshed it. How 
were you able, in a second appraisal, and therefore to cause an ad- 
justment downward to that, able to do so? Would you give us a lit- 
tle bit of insight into how that happened, and also explain, if you 
would, the kind of assets that private cabin lots have versus these 
recreational Federal lots, if you will? 

Mr. Mead. Let me answer the second question because it is easi- 
er, first. Here again, the bundle of sticks, the property right things, 
is not being taken into consideration by the Forest Service. In our 
second appraisal, our appraiser took those more into— deducted the 
fact that the rights on National Forest cabins are totally different 
than rights on private lands. Yes, the private lands have zoning 
and planning and police powers, and otner powers on them. Yes, 
they have restrictions in ue SNRA, because the SNRA has certain 
restrictions. But here again, they have many more rights than we 
do. 

And this is one of the problems with the instructions that have 
come out of Washington to the appraisers. The Forest Service ap- 
praiser looks at it one way. He reads the standards and he comes 
up with one set, ""OK, this is how I need to do it.** The second ap- 
praiser comes along. He is not hired by the Forest Service. He in- 
terprets it different. He has a conference with the Forest Service, 
yes, before he is accepted by the Forest Service, because each sec- 
ond appraiser, or for that matter, first appraiser, must be okayed 
by the Forest Service. But when you get right down to it, the sec- 
ond appraiser, or I know the Forest Service appraiser, would say, 
"Well, gee, there is a difference between this private lot. This otlier 
guy has so few rights on the Forest Service, and so I will deduct 
a greater amoimt on the Forest Service lot than I will on the pri- 
vate lots." The Forest Service does not want the appraiser to give 
credit for any rights that the National Forest cabin owner does not 
have versus what the private has. And that is one of our biggest 
conflicts with the Forest Service, that they do not deduct what tiie 
rights are. 

And may I refer to Mr. Betts on that, because he is the expert 
on that? 

Chairman Craig. Mr. Betts? 

Mr. Betts. I think I was pouring water, Mr. Chairman. I am not 
quite sure that 

Ms. VerHoef. How does the second appraisal come up with 
something new? 

Mr. Betts. I think it is a matter of trying to understand the 
somewhat vague, somewhat contradictory statements that I have 
seen fi:t)m Forest Service. It is a matter perhaps of the face-to-face 
instructions fi:t)m Forest Service staff to the appraiser, and it may 
be simply in the reality that different people in the Forest Service, 
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reviewing one of these appraisals, may take a different take on it 
one time, and another reviewer in the Forest Service may take a 
slightly different take on it. 

Chairman Craig. Yes, Mr. Allman. 

Mr. Allman. Mr. Chairman, I would like to point out that every 
financial asset reflects the amount of risk involved, and the amount 
of risk in these permits where there are, contrary to what Mr. 
Karstaedt said, roughly at least a hundred a year that are no 
longer there, there is an element of risk. Everyone who is in these 
that is not innocent has recognized this risk, and that is really re- 
flected in the value which is not being taken into account, tiie fact 
that they are not compensable, that there is a greater risk, you 
cannot borrow against them; these are different critters than a fee 
simple. 

Mr. Mead. Mr. Chairman, many buyers of cabins have not read 
their permits or their perspective permits. Most buyers are inno- 
cent. That is their fault. I am not blaming the Forest Service for 
that. 

Chairman Craig. Yes, you could not for that. That is correct. 

Mr. Mead. Many cabins are even bought as we sit here, and you 
ask the buyer have you read what your restrictions are, and if they 
are very wealthy, they say we do not care, or if they are blue collar 
or retired, no, they have not. They are taking faith that everything 
is all right. Then, all of a sudden, bing, they wish they had reaa 
it. It is Uke not reading a title report on your private land. 

Chairman Craig. In the instance of your second appraisal, what 
was the average difference? 

Mr. Mead. The first appraisal was $50,000. 

By the way, our Valley View has one typical. There are 34 cabins 
there, but there is only one typical. Pettit Lake has, I think, three 
typicals. So, in our case, all the cabins came up with the same. 
There would not be any average, but we went firom 50,000 to 
35,000. Anyway, our fee came down fi:'om a proposed 2,500 to 1,750. 
That is a nice 30-percent reduction, yes, but still for many of our 
cabin holders up there, they are not going to be able to afford it. 

Chairman Craig. That was up firom— what was the fee paid prior 
to the new fee levied? 

Mr. Mead. Oh, yes. We started with $390, which was too low and 
unfair. We realized it is not fair to ourselves as Government. The 
2,500, we think is unfair. 

Several cabin owners in the Valley View tract sold immediately 
when the appraisal came out. They said, 1 cannot afford this. I 
might as well sell," and they sold. When the second appraisal came 
out, even though it was lower, 2,500 to 1,750, some more have gone 
on the market and several have sold. They said, '^e cannot even 
afford that." 

Some of those, as I say, were naive. They did not reaUze what 
the risk was of owning one of those cabins. 

Ms. VerHoef. Mr. Chairman? 

Chairman Craig. Yes. 

Ms. VerHoef. The coalition also looked at the first and second 
appraisals in several locations. Part of the reason the second ap- 
praiser's results will be different is the nature of appraising itsefr. 
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It is kind of an art, not a sdenoe, notwithstanding what these gen- 
tlemen at the end of the taUe feel. 

Thev are nodding, I will note for the record. 

It also has somewhat to do with those instructions from the For- 
est Service. They are the same, but they are inadequate. So tiiey 
are interpreted differently. 

In Mr. Mead's case, the second appraiser took some of the same 
market transactions, but made different deductions, made addi- 
tional deduction ac^ustments to make them equivalent to the na- 
tive land underlying the cabin that the first appraiser did not take. 

Luckily, the Forest Service £^][eed to those being appropriate. 
None, however, were instructed. There is no provision for that. 

The first appraisal was accepted by the Forest Service, "Oh. 
Well, gee, you did not make those ac^ustments. Gosh." They just 
sort of were willing to accept the higher value. 

Chairman Craig. I appreciate your expression about art or the 
art of the science or the art of the knowledge, having once been a 
real estate knowledge, having bought and sold ranches and private 
properties and other values. I appreciate what you are saying. I 
mean, there is a norm, a standard. When comparables are avail- 
able, it is a little more consistent. When thev are not and we are 
dealing with the uniqueness of this rather hybrid animal, I can ap- 
preciate both what Mr. Corlett and Mr. Betts are saying, which 
gets me back and probably to my final question. 

Either, Joe, you can respond to this or, Mr. Betts, you can re- 
spond to it. I find it very interestir^, and I am finistrated by this. 
Public land, per se, is not for sale, 'mere are exchanges and values 
are established for those exchanged purposes, and those values are 
oftentimes based on private values or the value of the asset once 
it goes private as a comparable to when it was public. 

But in the context of a public property that is anticipated not to 
sell or at least the base land not to sell— and we understand here 
the cabin itself can sell, but in those instances, other than ex- 
changes as the Forest Service has expressed, in most instances 
these properties, at least the land, does not sell. 

For botn of you, what is your definition? We have heard it from 
the Forest Service. What is your definition of "natural" or "native 
land'^ Because that seems to be a primary instruction that is very 
confiising to most, or misleading. 

Mr. Corlett. Mr. Chairman, thank you. 

The "natural native** is underlined in the Forest Service hand- 
book specifications. In my mind, natural native land is untouched 
real estate, untouched by man. It does not have access necessarily. 
It is not ready to develop a cabin on at this time. 

Chairman Craig. Out West, we might call that 

Mr. Corlett. Raw dirt. 

Chairman Craig. — ^raw dirt, grazing land, something that was — 
if you are in the ranching business, something undeveloped. 

Mr. Corlett. That is correct. 

Chairman Craig. OK. Mr. Betts. 

Mr. Betts. Mr. Corlett in a conversation this morning, I believe, 
referred to the origins of the first cabin that was built at — I think 
that was Pettit Lake, where the ranger rode over on horseback 
some 5-miles and met the proposed cabin permittee, and they 
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looked at the meadow and he said, '^ell, why don't you put the 
cabin there?** So natural raw land at one extreme is indeed a part 
of, an undistinguishable part of a meadow or hillside, whatever the 
topography may be. 

There are cases where the Forest Service had improvements that 
were in place prior to the estabUshment of that tract. Those might 
have been roads. They might have been electric utiUty 

Chairman Craig. Roads to the tract or roads adjacent to the 
tract? 

Mr. Betts. Roads ac^acent 

Chairman Craig. That were not designed for access to the tract 
originally in most instances is my understanding. 

Mr. Betts. Correct. 

Chairman Craig. A logging road. 

Mr. Betts. A logging road. 

Chairman Craig. A road to a campground. 

Mr. Betts. Correct, but in a number of cases, there was no phys- 
ical access other than cross-country, and I recognize that there are 
cabin sites today where you have to pack in, where you walk in. 
There is no vehicular access, but in some of them, the tract owners, 
cabin owners, have developed a physical means of access for vehi- 
cles, and the same thing is true of tifie utilities. 

So one of the big definitional problems in my opinion is defining 
who is responsible for particular site improvements at a particular 
tract. 

The Forest Service in its instructions has basically said that 
which the cabin owner or tract owners provided, paid for obviously 
gets excluded. Everything else gets included. 

Unfortimately, that is a poor wording because there mij^t be 
special assessment districts. There mignt be a number of other 
mechanisms where the cabin owners paid for it, and under the cur- 
rent policy, the appraisal service is picking up tiie value increment, 
which is unfair. 

There is also a problem, as I have indicated in my written report, 
with the fact that these tracts date back to 1915, in that era. A lot 
oi these improvements were made sometime ago. Who paid for 
them is, as £ar as the cabin owners, lost in a historical fog. Hiere 
is some ability in some cases to reach back to people from that time 
period who can attest to what happened, but tnat is not necessarily 
true in every tract. 

Nor did the Forest Service ever at any point in the permit proc- 
ess reauire property owners to docimient and maintain documenta- 
tion of what they did as opposed to what the Forest Service did. 
It is only now with this appraisal cycle that the Forest Service is 
basically saying, ""If you can improve, you put these improvements 
in here. Then we will give you a credit for it. Otherwise, we will 
not." 

One of the concerns that I developed is exactly on that point. It 
is not an easy issue to handle because, as you go into the minutia 
of this particular issue, it gets more and more difficult to address. 
Nevertheless, the present poUcy is dearly biased in favor of the 
Forest Service or revenue generation and against being eouitable 
with the cabin owners given what you have required for tnem in 
the past. So that is part of the problem of defining 'Native natural." 
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Chairman Craig. Well, that is a fairly good statement to end this 
hearing on, but before we do that, Mr. Allman, you have an enor- 
mous pile in front of you. 

Mr. Allman. This is a few of the over 3,600 questionnaires we 
have returned that are addressed to the inc^vidual State Senators, 
and we will be delivering them to the appropriate offices, but I 
wanted the record to show that we expect to have well over 4,000 
comments on this bill by the end of nesct week. 

Chairman Craig. Excellent. 

Does anyone else wish to make a comment before I conclude this 
hearing? 

Yes. I usually do not take comments from the audience, but I 
will. Please stand and state your name for the record. 

Mr. Stone. My name is Larry Stone, and I am from the Pettit 
Lake Cabin Owners Association. 

During this whole conversation, one of the things that I have 
been thinking about was we have not really brought up recently 
the different instruction that if we took our second appraisal on, 
that they would be dead because we were instructed not to do cer- 
tain things, not to go over the sentence of Chapter 6. We were told 
by Chief Appraiser Tittman not to do certain things. So it seems 
like this needs to be brought up for the record. 

Chairman Craig. If you could supply that to me, the kinds of 
things that you were asked not to do or do- 
Mr. Stone. It is in his file, and this whole conversation does not 
even mention it. 

Chairman Craig. All right. Mr. Corlett, you seem to be reacting 
to that. 

Mr. Corlett. Yes, Sir, Mr. Chairman. 

The memorandum that came out from Chief Appraiser Tittman 
said that I could not use a subdivision approach, and that is clearly 
in opposition to the guidelines which say I have to conform to — ^you 
ask for the standards set forth for Federal land acquisitions. It also 
said I could use sales of leaseholds to determine a fee value, and 
that does not work, not at Pettit Lake. 

Pettit Lake is the big spike in the 

Chairman Craig. That is correct. 

Mr. Corlett. — ^system, and then I get the conflicting statements 
in the memorandum which is attached to my testimony. You will 
notice the reference to Marshal & Swift and the county assessor 
and use this type of stufT, and then in the initial reviews set out 
of San Bemandmo, California, the review appraiser says you really 
should not use Marshal & Swift and you should get on-site costs 
and I use Marshal & Swift frrauently, as do many appraisers. 

So we get this kind of confuct in what is being appraised, and 
it has never been an issue before as far as the entrepreneurial in- 
centive because nothing has ever been really highly valued. These 
are high-value properties. They are very valuable, but the incentive 
on an $18,000 lot is a lot less than a 400 or $500,000 lot. So this 
probably has never really surfaced as it has this year, but the lan- 
guage is in the instructions and they are interpreted totally dif- 
ferently. 

If you look at the instructions, I think you would say raw land. 
I do not think there is many 
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STATEMENT OF SENATOR MAX BAUCUS 

Senate Cornmittee on Agricutture 

SubcommHtee on Forestiy, Conservation and Rural Revitaiization 

Hearing on S. 1938 - Cabin Site User Fees 

March 22. 2000 



Mr. Chairman, I want to than you for holding this hearing today on such an important 
issue. As you know, Montana has thousands of cabin sites on federal lands arKi as 
such, any legislation concerning cabin user fee management is of great interest to 
people in our state. 



In Montana, cabfi owners have been facing strikingly steep fee Increases In the past 
several years. Appraisal values for these cabin sites have been going through the roof 

This astounding increrDent has forced several cabin owners to consider seMng property 
that has been in their family for generations. 

The cause of this prot>lem is fairly straight-fon«fard. Montana is a beautiful place to live, 
and people are moving here in droves. As land is purchased, the market drives up land 
values everywhere. 

And because the Forest Service ties its rental rates to reasonable comparable 
appraisals in some cases, rental rates for cabin sites have increased over 500%! 

If we do not address this problem appropriately, families who have enjoyed these 
cabins for generations may see ttiem tost forever. 

Many of the cabin sites in Montana are third or fourth generation property. 
Grandparents have built these cabins, parents have grown up in them, and chikjren 
now raise their own chikJren where their families have been for generations. 

Fishing and hunting are part of Montana's tiaditional lifestyle. For decades, these 
cabins have been treasured recreational retreats as well as essential links to the 
landscape. 

They are home to Fourth of July celebrations, labor Day vacations, and places where 
people go just to enjoy the Montana tiiey love. Sadly, this may not be the case for long 
if tiie present appraisal rates continue to skyrocket. 

Already, several femilies have been forced to sell their property and many more feel 
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they win soon have to foHow their neighbors. Often, this would be a detriment to the 
Forest Service as well as to the cahin owner. 

Famiies who have exercised responsible stewardship and demonstrated a Icnowledge 
of how to care for the (and they have fived on for generations will pass ownership over 
to individuals who are not native to the area and may not have a sense of Montana's 
unique needs. This is bad on all accounts. 

And while the cause of the problem is fairly straightforward, the solution is somewhat 
more difficult. The United States rents roughly 15,000 cabin sites across the nation. 
And other federal agencies, such as the Bureau of Land Management lease cabins of 
therown. 

As we look for a common sense solution to this problem, we need to make sure that it is 
fair to the cabin owners, fair to the tax payers, and adaptable to cabin sites across the 
nation. 

I want to thank the Chainnan of this Subcommittee, Senator Craig, for making a good 
feith effort to resolve these issues with S. 1938. 1 kx>k forward to reviewing the 
testimony of today's witnesses and to hearing the Administration's views. 

The West is a special place with landscape that define its people. We must work to 
ensure that in all western states, families who have enjoyed these cabins Ibr 
generations will be able to pass them down to tf)eir chiklren and grandchildren. 
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TESTIMONY 

PAUL BROUHA, ASSOCIATE DEPUTY CHIEF 

NATIONAL FOREST SYSTEM 

FOREST SERVICE 

UNITED STATES DEPARTMENT OF AGRICULTURE 

BEFORE THE SUBCOMMTTTEE ON FORESTRY, 

CONSERVATION AND RURAL REVITALIZATION 

COMMITTEE ON AGRICULTURE 

UNITED STATES SENATE 



Concerning 

S. 1938, the "Cabin User Fee Fairness Act of 1999" 

March 22, 2000 



Mr. Chairman and Members of the Subcommittee: 

Thank you for the opportunity to discuss S. 1938, the "Cabin User Fee Fairness Act of 
1999". I am accompanied by Randy Karstaedt, Forest Service Special Uses Program 
Manager, and Paul Tittman, Forest Service Chief Appraiser. 

Enactment of S. 1938 would replace the recreation residence fee policy for National 
Forest System lands and direct the Secretary of Agriculture to establish a set of guidelines 
for arriving at an annual fee for the privilege to use and occupy a National Forest 
recreation residence lot. S. 1 938 identifies specific, technical provisions to be included 
in those guidelines. The stipulated practices would be different from the appraisal 
standards that all federal agencies are required to use in assessing fair market value. 
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The Administration strongly opposes S. 1938. I will address three of our most significant 
concerns in my testimony. First, let me give some background. 

The Forest Service has encouraged people to use the national forests since 1908. We 
encouraged them to recreate, watch for fires, render emergency aid, and report damages 
or abuse of forest resources. We established cabin tracts and issued special use term 
pennits for cabin owners. Owners were charged an annual rent representing the market 
value of the land at that time. This permit allowed the holder to build a structure for 
recreational purposes, not to be used as a permanent fiill-time residence. The permit fee 
is only for the site, it is not related to the value of the structure. The Forest Service grants 
this privilege only to approximately 15,200 cabin owners nationwide. 

In the 1980*s, the Forest Service worked closely with the public and permit holders, 
including the National Forest Homeowners in revising our recreation residence policy, 
including the manner in which we determine and assess fair market rental fee. In 1987, 
the Forest Service published for public review and conunent proposed revisions to its 
appraisal and fee determination procedures and policies for recreation residence uses. 
Nearly 3,200 respondents commented on the proposed regulations, 96 percent of whom 
were permit holders or associations of holders. Eighty-five percent of those who 
commented responded favorably to our proposed appraisal procedures. The regulations 
were subsequently published and adopted in 1988. 
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The tenns and conditions of every recreation residence special use permit direct that 
recreation residence lots be appraised at least every 20 years. In 1 996, we started a 5- 
year effort to appraise the fee simple value of all 15^00 of our recreation residence lots. 
We will complete appraisals for all of those lots within the next 2 years. We are using 
the same appraisal specifications and procedures today that were set in 1988. 

For the record, I would like to include several charts displaying the changes nationally, 
as well as in several states, in annual rental fees resulting from appraisals that have been 
completed to date. The national information is die result of completed appraisals that 
affect approximately 9,600 recreation residence lots, or about 63% of the total. More 
than 58% of our holders will be experienchig either a decrease in their annual rental fee, 
or relatively moderate increases. Less than 3% will experience dramatic fee increases of 
more than 5 times the current fee being paid. The remainder will see less dramatic but 
still significant increases that, on average, will result in an approximate tripling of their 
current annual rental fee. Note that the changes in fee amounts shown in the charts are 
cumulative averages. 

We realize that a sudden rise in user fees can be a hardship for some summer residence 
owners. Therefore, once the appraisal is completed, in accord with Sec. 343 of P.L 105- 
83, we phase in fee increases that exceed 100 percent over a three-year period. Also, in 
accord with Sec. 342 of the Department of Interior and Related Agencies Appropriations 
Act, 2000, increases in recreation residence fees will be implemented in FY^ 2000 only to 
the extent they do not exceed FY 1999 fees by $2000. In addition, no fee can be 
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increased any sooner than one year from the time the Forest Service has notified the 
holder of the results of the appraisal. It is also our policy to allow the permit holder to get 
a second appraisal if they disagree with the results of the first appraisal. If necessary, our 
policy allows for a third appraisal when there is an unresolved disagreement in value. 

Many of the permit holders who are most concerned with our appraisals occupy lots with 
high-appraised values, or will experience significant increases in their land use rental 
fees. At this time, our appraisal procedures are being evaluated by the Appraisal 
Foundation, the governing body over all appraisal practices carried out by licensed 
appraisers in the United States. In our conversations with the Foundation staff 
conducting the evaluation, we have been given no reason to believe that the Foundation 
will not recognize our appraisal specifications as a professionally accepted means of 
estaUishing an estimate of the fee simple value of National Forest recreation residence 
lots. I would be happy to provide a copy of the Foundation's findings to the 
Subcommittee when it is available. 

Mr. Chairman, I will now briefly discuss our objectbns to the legislation. 

First, S. 1 938 would exempt the permit fee for a recreation residence cabin owner from 
the fair market value provisions in existing law and regulatioiL The Congress and the 
Administration have had a longstanding policy that the people of the United States 
receive not just a ^'fair^ fee, but fair maiket value for the use of public lands and 
resources. The current recreation residence fee policy and procedures Aat the Forest 
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Service are now implementing were developed to do what Congress has directed us to do: 
to assess and collect land use rental fees for special uses based on the &ir market value of 
the rights and privileges granted to the holders of our authorizations. 

)■ 

Based on our preliminary analysis of the valuation procedures specified in this 
legislation, we estimate that the *fair fee" S. 1938 proposes to establish would result in a 
return to the Treasury of fees that are between $8 and $ 1 2 million less than fiiir market 
value annually. A significant percentage of our recreation residence permit holders 
would be paying an annual fee that is less than the fee now being paid, fees based on 
appraisals of land values that are now more than 20 years old. 

Second, the **fair fee'* that would be established by S. 1938 for recreation residence 
special uses would be different than a &ir market value rental fee. In a market economy, 
we rely upon the market to determine what is '^fair." Trying to establish a rental fee 
without regard to market rates for similar properties carmot lead to a fkir outcome, but 
rather only a subsidized result. That is not **fair,** although it is likely very welcome by 
permit holders. 

Moreover, the standard for setting fees would thus be different than the standard by 
which the Forest Service assesses and collects fees from those who hokt permits and 
easements for the 1 30 other types of special uses occurring on the National Forests and 
Grasslands. By exempting recreation residence permit hoklers from the principle of fair 
market value rental fees, this bill sets a precedent for other user groups. 
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If S. 1938 were to become law, it would encourage other users of National Forest System 
lands to seek comparable statutory authorities ^at would similarly exempt them from 
land use rental fees based on the priiKiples of fur market value. The communications, 
oil and gas pipeline, outfitting/guiding, and conunercial filming industries, along with 
other user organizations, might well seek similar downward adjustments in their own user 
fees to satisfy their particular economic interests at a time when the Forest Service is 
criticized for failing to charge sufficient fees for the use of the public land. 

Third, S. 1938 would create a 4-5 year period of disruption and inequity in the 
assessment and collection of fees for recreation residence uses. S. 1 938 would require 
the Secretary to contract with a professional appraisal organization to develop appraisal 
guidelines that would include the specific, technical provisions provided in section 6(b) 
of the Bill. We estimate that the procedures needed to develop the guidelines proposed in 
S. 1 938 would take more than a year to complete. Before the Forest Service could adopt 
those guidelines, they would be subject to public notice and comment, and Congressional 
review. Promulgating regulations could take several years. 

S. 1938 would suspend all current recreation residence appraisal activities pending the 
promulgation of those new regulations. In addition, S. 1938 would provide all permit 
holders who have ah^ady had their lot or tract appraised by the Forest Service the 
opportunity to request a new appraisal anytime within a 2-year period following the 
Secretary's promulgation of new regulations. 
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In the interim, S. 1938 proposes three options for the Forest Service to assess what are 
characterized as "iransitton fees." The manner in which S. 1938 proposes to assess 
transition fees would create fee inequities between pennit holders occtq>ying comparably 
vahied lots during the 4-5 year transition period. 

Since 1996, the Forest Service has spent $3.5 million of appropriated funds completing 
recreation residence appraisals. Another $500,000 is being spent on ongoing appraisals. 
Most of this $4 million investment would be lost if S. 1938 were enacted. 

In addition, we estimate it would cost the Forest Service $500,000 to develop the 
appraisal guidelines and nsgulalions directed in this Bill. AAer that, we estimate that 
more than 90% of the 9,600 permit holders who occupy lots affected by appraisals that 
the Forest Service has already conqileted would take advantage of the qiportunity 
provided in this Bill and request another appraisal. In satisfying those requests, the 
agency could spend more than $3-4 million in another round of i^ipraisals. 

The use of National Forest land for private recreation residences is a privilege afforded to 
a relatively few number of persons. Taxpayers should be adequately compensated for this 
private use of their public lands. 

The appraisals we have completed confirm that the value of the National Forest System 
land being occupied by recreation residences has increased over the last 20 years. For 
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some lots, with particularly desirable amenities, that vahie has increased significantly. 
We are implementing our fee policy in a manner consistent with federal laws, agency 
management direction, and sound management principals concerning fair market rental 
fees for these uses of the public's land and we believe the approptivKc course would be to 
allow us to continue this process. 

Thank you for providing me this opportunity to testify on S. 1 938. We would be pleased 
to answer any questions you may have, paiticulariy on other, more technical, concerns 
with the legislation. 



Digitized by 



Google 



42 



Testimony Before the U.S. Senate 

Subcommittee on Forestry, Conservation 

and Rural Revltaiizatlon 

of the 

Senate Committee on Agriculture, Nutrition, 

and Forestry 

Washington, DC - March 22, 2000 



S. 1938, the Cabin User Fee Fairness Act of 1999 



by 

David R. Mead 

Twin Falls, Idaho 

President, Sawtooth Forest Cabin Owners Association 

Representing the Association, as well as the Mead 

family-cabin owners at the Valley View tract 

in the Sawtooth National Recreation Area, 

Sawtooth National Forest, Idaho 



Digitized by 



Google 



43 

Mr. Chairman, I am David Mead, a long time citizen of Twin Falls. Idaho, 
which as you know is in south central Idaho on the Snake River Plains. The 
area's base economy is from value added natural resources— farming, ranching 
and food processing, some timber, and miriing. As in most areas of Idaho, the 
policies and practices of federal larKi managers substantially detenfnine the 
economk: viability of each community. These same forest supervisors and BLM 
area managers also make day-to<tay decisions that determine ^^lether my 
family and my neighbors wilt continue to enjoy affordable opportunities for 
outdoor recreation on the publk^'s lands. 

In my case, I am a National Forest cabin owner kA permittee. A special use 
permit issued by the Sawtooth Natk)nal Forest alk)ws me to maintain our family 
cabin on a half acre lot of the forest's natural. undevek)ped land at the southern 
erKJ of the Sa\^ooth Valley. This permit also contains many restrictions on our 
use of the lot, and I have attached a copy to my written testimony. The cabin 
permit is one, among a few key documents, that must be read to understand the 
values, both positive and negative, to be taken into consideratk)n In the appraisal 
process. 

I am also the president (volunteer) of the Sa^ooth Forest Cabin Osiers 
Association, ^k:h represents the 181 families ^th cabin permits at vanous 
tracts k>cated within the Sawtooth Natk>nal Forest. I am representing both the 
Sawtooth Forest Cabin Owners Association and my own family today. 

I am here to support Senator Craig's legislation, S. 1938, the Cabin User Fee 
Fairness Act of 1999. The bill vmII provide relief to nearly 15,000 of femllies in 25 
states and Puerto Rico, ^x> suddenly face alarmir>gty and excessively high cabin 
lot fees. 

Cabin fees are being recakxilatedthrougtKXJt the forest system, based on the 
results of a routine reappraisal of the tots underlying these cat>ins. This is a 
process that normally recurs under current policy every 20 years, but should 
occur more frequently. However, appraisal methodology utilized by the Forest 
Service in this round has proven to be inconsistent and urveliable, and cabin 
osiers learned quickly that there is no inclinatkx) within the agency to resolve 
several problems that plague the fee determinatk)n process. 

It appears that opfy further guklar>ce from Corigress ^'11 succeed in sorting 
out the conflicting objectives the Forest Service feces, as well as unnecessary 
problems the Forest Service has created. On the one hand. Congress and the 
General Accounting Offkse have directed resource agencies to maximize 
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revenues from federal lands, and in doing so the agency contrived a system that 
now will capture more than fair market value from cabin o^fiers. 

On the other hand, kxith Congress and the Forest Service made commitments 
to the American people to provide ample opportunities for appropriate, affordat>le 
recreation on federal lands— diverse recreational opportunities for average 
families and Individuals with average or lower irKX>me or pensions. The new 
cabin fees make unaffordable for most families one of the oldest recreation 
programs— the cabin program — authorized (in 1915) by Congress. 

These polk^ objectives need not t)e in conflict. Congressman Methercutt's 
legislation sorts out the elements cf revenue-driven policy ot3jectives and the 
recreation program policy objectives, allowing the Forest Servrce to meet both 
sets of obligations. 

I'd like to share with the subcommittee details of our experiences in Idaho that 
are already well krrawn to Chairman Craig. 

I last paid an annual fee based on the earlier appraisal of my lot (20 years 
ago) in December 1 996. The fee was $390, and that was actually too low, 
despite the original base fee having been annually adjusted for inflatkxi over a 20 
year period in which the natk)nal economy was overall very stror>g, however 
much of our regk>nal ecoruxny in south central Idaho was actually in decline. This 
failure to keep pace with the national economy tells us something about an 
important feature of the Forest Servk:e polk:y that gukies c^bm fee 
administration: the index tfiat currently measures and adjusts for annual inflatkxr) 
(or deflation) is fundamentally flawed and must be replaced, as is required t)y 
Senator Craig's k>ili. 

The k)ts in our cabin tracts in the Sawtooth were among the first {in 1996) to 
be appraised by the Forest Servk:e in the current round of reappraisals. The 34 
families at the Valley View tract, where my cabin is located, were stunned by the 
results-^ 541% increase in each of our cabin lot fees, from $390 annually to 
$2,500. Each family had to consider carefully v^etlier the limited seasonal use of 
the cabin justified this extraordinary hit on the family budget For most tamilies. it 
was readily apparent that such an ir)crease was simply unaffordable, and the 
cabin wDuld have to be sold to people with much greater discretionary income. 

The Forest Service policy allows the cabin ovwier to obtain arKi pay for a 
second appraisal by an outskie appraiser of the cabin o^wier's choosing. The 
cabin owners at Valley View chose to hire an appraiser for this purpose, because 
it was evkJent from reading the first appraisal report that the "typical lot" chosen 
at Valley View for appraisal was treated as if it were a fully developed kA within a 
legally subdivided neightKxtiood of fee simple second homes. I can offer that 
observation vy/ith a considerable degree of confklence. I am a retired country 
t>anker, and I've dealt vMth appraisal data from both urt>an and rural transactk>ns 
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throughout my career. I'm also an accredited rural appraiser of the American 
Society of Farm Managers and Rural Appraisers (retired). 

The appraiser we Nred at the Valley View tract was required by the Forest 
Service to use the same appraisal guidelines that had been provided to agency 
appraisers for their initial appraisals. This set of appraisal guidelines is flawed 
and inappropriately changes the rules of the road with respect to determining 
proper value for land in an undeveloped 'natural, native state" as expressed 
within and required by the agenc/s o^i policy. Nonetheless, our appraiser 
worked within those guidelines, but determined the value of the 'typical lot* at our 
tract to be dramatically lower than the Forest Service's appraisal results. 

For those of you wfK> have not visited cabins in the program, it might help put 
what you're hearing from me in better perspective if I pause to describe the log 
cabin my family built in 1975. Our general location is reached by a dirt road built 
by the Forest Service. As is typical of all cabin tracts, my family tfien cleared the 
dirt lane that runs up a steepish hill to within about 150 feet of the cabin's door. 
The terrain becomes very steep at that point, and we haul goods and gear up this 
final slope on foot 

There is no electricity. We use kerosene lanterns. We have no phone. My 
wife and I, and the kKis and the grandkids. carry werter to the cabin In a bucket 
from a small stream over the hill. We rigorously maintain an outhouse, 
consistently meeting appropriate health arxl environmental standards. Food is 
refrigerated in an 'Ice Box", meaning a primitive example of the very earliest 
technology. Had we elected to provkje ourselves with more amenities, as a good 
numk)er of cabin o^Miers in some ottier forests have elected to do. my family and 
myself vMXJld be responsible for these additkxial costs and risks and, 
presumably, benefits-not the Forest Servk:e. 

The fee that resulted from our second appraisal was $1 ,750, an increase of 
approximately 350%. The Increase resulting from this second appraisal came far 
ck>ser to my o^i expectations, but also keep in mind that the independent Idaho- 
based appraiser hired by our tract was required to do his data gathering and 
analysis, using the same set of appraisal instructions the Forest Service had 
given its ov^ Initial irvhouse appraiser. 

The new fee resulting from the second appraisal Is much tower, but 
nonetheless unaffbrdable to a number of our femilies at Valley View, and only 
marginally aff6rdak)le to many others. They are facing tough decisions. Some of 
our cabin osiers have already bailed out, and the buyers of these cabins are 
wealthy. As we feared and predk:ted, the 'cash coW appraisal objectives that 
appear to drive the Forest Service are now driving retired people arxJ average 
income tamilies out of the forests. 
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Put aside for the moment your personal opinion about whether $1 ,750 is too 
little or too much for the government to be receiving annually as feir market value 
for use of a quarter or half-acre parcel of undeveloped raw land. The real issue 
here Is the wide vahar)ce between two appraisals, each urnjertaken with the 
same set of instructions. In the first instance, a Forest Servioe appraiser 
examined the comparable sales, and in the second instance these sales were 
examined by a local, Idaho-based appraiser experienced in rural land 
transactions within the market area that afFects the value of the lots underlying 
our cabins. An uriquestkxiable piece of evkience validates this variance as a 
fundamental flaw in the system: the Forest Servk» accepted the results of our 
second appraisal without taking exceptkm to any element of the second appraisal 
report. 

The sutxxxnmittee needs to also kr\cw about appraisal results else^iere in 
the Sa^ooth Natk)nal Recreation Area, some two-plus miles away from our 
Valley View tract as the crow flies. And here, at the Pettit Lake tract, we can also 
compare new cabin fees at Pettit Lake to new Forest Service campground fees 
that ^11 kick in this year. 

Cabin ovwiers at Pettit Lake enjoy a significant natural amenity no\ present at 
our tract— a small take that is one of a string of moraine lakes running through 
the regk)n. Afew cabins have lake frontage; others have a lake view, although at 
many of the indivkkial tots this view is obstructed by trees. Other^se. marry 
cabins at the Pettit Lake tract are very old, and some resemble my own cabin 
with respect to primitive conditions. 

Also present at the Pettit Lake tract is the "poster child* cabin for purposes of 
quite an array of media coverage alXKJt the cabin fee issue. This is the structure 
and outtxjildings built In recent years by a well-krKywn public personality. 
Objectkins to various vk>lations of the Forest Service's cabin polk:y were 
overcome by high level political intervention, arxl the k)t now supports an 
outsized main dwelling arxl additk>nal structures that have housed security and 
domestk: staff from time to time. While this o\Mner's cabin arxl outtxjildings 
cannot be considered to be "typical,' it is the lot that was to have been appraised 
in a 'natural, native state.' The result is a new annual fee that exceeds $30,000. 
and fees nearly as high are also be charged to people I oonskfer to be typical 
families.' 

Families at the Pettit Lake tract are the worst hit, to date, by flaws in the 
appraisal methodology utilized by the Forest Servk». The forest tots appraised at 
Pettit Lake are within the influence of the Sa^ooth NRA real estate market. 
Here, large acreages of fee simple land have been acquired by the federal 
government arxl a multitude of easements have been bought for oonservatton 
purposes. Federal acquisition has made the availability of truly comparable 
market evidence from sales of parcels of undeveloped, raw land as scarce as 
hen's teeth. 
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Further, this market is deeply influenced by the proximity of recreational real 
estate developmervt at Sun Valley— ^an influence on real estate values at Pettit 
Lake, but for these forest cabin owners, Sun Valley is rKit an actual amenity 
related to, or adding value to. their day-to-day activities, interests or enjoyment of 
their cak>in. 

The results of the reappraisals at Pettit Lake were astonishing. The annual 
fee for the majority of cabin ovulars jumped from $1,114 to $22,500— an increase 
of 1 ,900%. At the Ngh end of the range of values determined by the Forest 
Servk» appraiser, the annual fee for occupancy of a "natural , native state* lot Is 
$67,500. 

Cat>in ovulars at the Pettit Lake tract elected without a minute's hesitatkxi to 
seek a second appraisai. The results from the second appraisal have been in the 
hands of the Forest Service for over a year, and the agency is obviously treating 
the appraisal report with "kid gloves'-if I might use such a term to underscore 
that the 23 families involved have yet to receive a response from the agency. 

There's an interesting comparison of Forest Service special use fees at Pettit 
Lake that the subcommittee needs to oonskjer. Its a small lake, shared by a 
variety of visitors doing a variety of things. The Forest Service provides a 
campground for visitors, not too tar away from the cabin tract. Some visitors elect 
instead to camp within the cabin tract on the "yards' of the cabins, ^ich these 
forest visitors have every right to do. Only the "footprinf of the cabin structure 
itself is privately OMned, and the puk>lic is free to wander at will on any forest land 
not within the walls of our cabins. Cabin ovulars generally make an extra effort to 
let the publk: know they are wsloome to camp or picnk: within the "boundaries' of 
a tract, because ws wxild otherwise invite opposition to the existence of the 
catxn recreation program. 

The Forest Service campground at Pettit Lake provkles developed campsites 
at no charge to the public. In the coming season, however, the Forest Servk» 
announced last waek that the agency will for the first time t)egin charging $6 or 
$7 per night for each campsite. The agency win spend 'several hundred 
thousand dollars' (according to press coverage) to add 13 additional indivklual 
campsites to the existing irrventory of campsites, for ^ich I can't provkle overall 
capacity statistics. 

Lef s do the math k>ased on ctiarging $6 per nigfit per campsite, calculated 
over the four and one half months In ^ich cabins at the Pettit Lake tract are 
accessible by their owners: 

• A hypothetical king term camper would pay $81 in fees to the Forest Service 
during this period for the privilege of continuously occupying a small parcel 
devetoped t>y the Forest Service at oonsklerat)le taxpayer expense, and in 
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these months the Forest Service will provide an individual cooking pit at each 
campsite, restroom facilities, trash disposal, hazard abatement, and other 
maintenance and amenities. 



• The majority of Pettit Lake cabin o^Miers will pay $22,500 in fees to the Forest 
Servk» for this same penod for the privilege of occupying bare land at their 
own expense with full responsibility to comply with highly restrictive terms and 
conditions contained in the policy and the special use permit The cabin 
o^NHiBr has the obligation to fully indemnify the federal government in any 
liability exposure the Forest Servk» might experience from our occupancy. 
The Forest Service has the ability to block the cabin CNmer from renewing the 
permit, from selling the cabin, or from replacing the cabin in the event of a 
natural disaster. Along with that thin "bundle of rights,' the cabin owner is 
solely responsible for the family's "cooking pit,' sanitary facilities, water 
supply, fuel, access, maintenance and liability. 

Cabin oMiers made the investment in infrastructure and amenities— certainty 
more cost effectively than the 'several hundred thousand dollars' being spent t>y 
the Forest Service at Pettit Lake to make space for 13 more families each night 
We'll continue to pay our own way. We always have. 

The announcement last week by the Forest Servk:e about the newfee for 
camping at Pettit Lake perfectly illustrates the inconsistency in polk:y that affects 
forest users. This complex system of inequities between forest users, their 
diverse activities, and whether they pay big fees, or small fees, or no fees could 
not be more apparent than as managed within the Sawtooth Natkyial Forest 

The cabin fee coalition, in ^ich I've been participating regularly, devek>ped a 
chart outlining the real differences between owning a cabin on private land and 
having one on a Natkyial Forest. Time is too short to read these differences to 
you now, but they are contained in my vMitten testimony and are on the easel in 
the hearing room. 

These are the significant differences that the coalltkxi calls the 'txjndle of sticks': 

Wghts on Private Lar^d: RigWf 9ff ^ HfWOW! Foryf<: 



1 . Can prevent trespass 

2. Live in cabin year round 

3. Sell cabin with no restrictions 

4. Lease the cabin 

5. Give the cabin away 

6. Put cabin in a family trust 

7. Subdivkle the land 

8. Will/t>equeath cat>in and land 



1. Control only cabin footprint (cabin 
interior only; put>lk: can use lot) 

2. Vacation cak>in only 

3. Sell only to a USPS approved buyer 

4. Rent up to 15 days annually, but 
only with USPS approval 

5. Put cabin in a family trust 
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RiflliteonPHYrtyUnd: Riahtm on a N tioni Foret : 

(continiwd) 

9. Have muKiple CMwiers on the title 

10. Borrow against it 

11. Run a business from it 

12. Use it ^"^enever you choose 

13. Control \m4k> walks on or near it 
M.Addtxjtkfings 

15. Install a swimming pool/hot tub/sauna 

16. Landscape any way you choose 

17. Cut down okVplant new trees 

18. Paint wtiatever color you choose 

19. Remodel/enlarge the cabin 

20. Put up signs, fences & dothes lines 

21 . Maintain it as you see fit 

22. Remove hazards as you see fit 

23. Have horses or cattle around your cabin 

24. Allow your pets to run loose 

25. Have any number of cars In your driveway 

26. Services of local fire department 

27. Services of local police department 

28. Services of local sanitation department 

29. Services of local water & power utilities 

30. Have mail/newspaper boxes 

31 . Have children's play equipment 

32. Plow snow from road, driveway and lot 

33. Have Rvs, trailers or boats on your lot 

As a retired country t>anker, I will leave you ^th one fundamental, professional 
observation. Assuming credit v^xthiness, I would approve a mortgage to the 
ownBT or prospective buver of a fee simple "native, naturar oaroel. Assuming 
vast riches, no banker would ever grant a mortgage for the "asset" that is a cabin 
authorized for occupancy and use on a National Forest under the cak>in program. 

Nor have cabin owners ever sought this level of "property right.' It is a privilege 
for nriy wife and me to erijoy our retiremerit in the forest each sumrner. for 
however long we are able to drag food, water and goods up that last 150 feet 
between the lane and our front door. It has been far more than a mere privilege 
to raise our children in harmony with the Sawtooth Valley— it was a renuvKable 
opportunity to expand their lives beyond day-to-day urt>an life in Twin Falls. 
Today, all but one of our six children have settled in major v^stem cities. They 
return with the grandchildren like homing pigeons to the family cabin in the 
Sawtooths. Their values, and the experiences of so many of their friends ttiat 
they bring akxig to stay at the cak>in, are penma n ently measured against the 
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'native, natural state" experience in the Sawtooth National Forest that creates 
personal integrity and lasting memories. 

Can a Forest Service appraiser factor in human values of this magnitude? No, 
nor should they. But the Congress certainly needs to take into account the social 
and physiological value of the cak>in program. The objective is the forest 
experience, creating in each generation a constituency for good stewardship on 
the National Forest System. A return of fair market vakje for the privilege and 
opportunity to be a forest citizen is embodied in the law, and S. 1938 also fulfills 
that objective. 

Mr. Chairman, you were among the first to hokl a fiekJ hearing on this issue 
when the first results in this current reappraisal of the cak>in system 
demonstiBted. at the Sawtooth National Forest, that something was v^ong. I am 
grateful for how promptiy you moved. Cabin owners in both northern and 
southern Idaho krx)wthat you, Representative Chenowsth-Hage, and 
Representative Nethercutt created the space and the opportunity for cabin 
owners to sort through appraisal and fee methodology issues ttiat ttie Forest 
Servk» is not inclined to 'cure.' 

I've regretted that it has taken all of us so long to identify, and reach 
consensus, on a reliable solution in S. 1938. but Tm comfortable today in 
realizing that good, long term policy evolves slo>My. The problems we confront as 
cabin o^Miers are absolutely unk^ue, and these conflicting values and bundle of 
rights are virtually unprecedented in normal appraisal activities. The solution 
dra^i from this effort t>y Senator Craig in S. 1938. and t>y Representative 
Nethercutt his companion bill, H.R. 3327, is good polk^y and is sufficiently 
specific in its direction to the Forest Servk» that it will hold up over time. 

I'd like to ck>se t>y expressing tiie gratitude of cabin ovwiers in Idaho to you 
and your subcommittee colleagues. The enactment of S. 1938 will t)eoome one 
of those larKimark "household words' that passes from or^e generation of cat>in 
owners to their chiklren and grandchildren. The reappraisal situation has been a 
wake-up call for cabin owners ^Mx> trusted that tiieir good relationship ^tti the 
k)cal ranger was all tiiat was rieeded to keep this Forest Service recreation 
program working effectively. Not necessarily so. The wortd has changed. The 
pressures are differerrt now. for both the cabin ov^iers and tiie hard-pressed field 
staff of the Forest Servk». 

All cabin owners will learn in time that Senator Craig is one v)4k> continues to 
step forward to maintain fairness and good balance in the determination of cat>in 
fees and in the administration of the program overall. 

Mr. Chairman. I'm proud to have you as my senator. Let me say once again 
how much I appreciate the opportunity to testify, and I continue to appreciate 
your leadership in our behalf. 
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bitroductiofi 

Mr. Chairman, thank you very much for the opportunity to address you on an issue 
of great cxxicem to recreation residence permittees. tamamemt>eroftheNatk)nalForest 
Homeowners ("MFH") whk:h represents hoklers of special use permits issued by the USDA 
Forest Servk» pursuant to the Term Permit Act of 1915. 16 U.S.C. Sectkxi 4971. 

The Forest Servk» recently undertook its procedures for updating the special use 
fee that we pay every year. The first area to complete the procedure was in the Sawtooth 
National Forest in Idaho which includes the Sawtooth Natkxial Recreation Area.. The fees 
were astroriomical, some as high as $30.0CX) per year. The procedure, as it continued 
around the country, resulted in other unreasonat3le fees. Although none were quite as 
egregious, they were high enough to wonder just wfx) coukl or would want to pay such a 
fee for this use. We all agree that we shoukJ pay a fair fee. but many of the resulting fiees 
are not fair. 

In an effort to solve this problem. NFH joined together with other representatives of 
recreation residence users to form a Coalition. This included representatives of Natk)nal 
Forest Homeowners, American Land Rights A880ciatk)n, California Forest Homeowners 
Association, Oregon Forest Homeowners Association, and Sawtooth Forest Cabin Owners 
Association (klaho) and included other organizatkxts and indivkJuals whose input was 
invaluable. We hired Betts & Associates, a consulting appraiser, to help us analyze the 
problem. We reviewed the process in many areas of the country. The Coalition believes 
the bill before you today, the Cabin User Fee Fairness Act of 1999, goes a \onQ way to 
resolvirrg our prot)lem. 

What is a Recreation Residence? 

In order to urxlerstand wfiy the current new fees are unreasoruible for this use, it 
is important to urxlerstand just what is this asset caHed a 'recreation reskienoe.' 

The Organk: Act of June 4, 1897, (6 U.S.C. Sectk)n 475), and the Multiple Use 
Sustained Yiekj Act of 1960. (16 U.S.C. Sectkxw 528 et. Seq.). show the directkxi that 

1 
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Congr#«i hd» g»v«n m« DspemrMnr of Agncuttups ami thus, the Fdmt Service: to 
tMiery^ the LI9M (3f the Notional Ftvwei 'so that they ar» utUizBd in tta 
wtllbMrmMT the needs of the^^nencanpeop^' SubeequentiegMlabanhaBinnoeay 
6hen^0c} theee Ajnctenienial directiyee 

When the Term Pemvt Act (16USC 9701), becameeffiKttiieint915. tie Forest 
Servtoe ed^^ertleed in neeepepers throughout the United Statoe oftarir^ 
hofr>ee/A<*ieriteinQSOlk3ted the gerwrai public arvl the gerwraipubfc The 

Forear Sen^lceieeuedpermitifari eLUM i m I f ni Ltw i a lii i i to ordinary people, no t tie rich 
ofourcouniry Thieiiee to be a prq^nvn to help tie Fdrast Service eanaotils forests for 
r ee^eeftorwi opportiniaes and eae just anotier in a broad spectum of uees of our fore^ 
by the public 

The eerty recreetion residenoeeiMre oten hand buft from melBnaiB fiomd nearby. 
Access to tie tees cffwm toolc se ^er M days and iuiietlww.ii could only be had b^ 
horsebectc. Todey, meny of tiese originaf calMne still have haniMwi shekee and logs, 
end disptsy conetruction tnstipdis that are no tongsr ueed> They brino to mind tie era of 
Teddy Roosevelt, early 'oonservniioiiiils,* and tie formabon of the Nabonai Forest 
system W^ cortinue to subeortoe to tiese ideals. Many of tiese are truly catiine in the 
¥K}ods, not ec|ufvalent to a second home at a destviation resort tree Many have no 
electricity, end many provide and maintaei thov own road access, as vmN as their own 
water supply 

There is stiH e valid end valuable plaoe tor the recreation fesslsrwe in the national 
forests. This is only e different type of piMic use of the forest, one that provides the forest 
SQ^perienoe to many Americans. Cat)ins provide access to forest ^ecfeaton not only t)y the 
immediete femily of the ceiNn owner, iMt eleo t)y extended famiy memt)ers and firiends. 
Inmanycaees, cabins also provide the very young, the elderly, and p o opi o with dteabillties 
en opportunity tor forest recreation tiat may not be readily available to tiem in a 
campground. 



Use of cet)lns on Forest Service permits differs greatly from that of cabins on private 
lots Our permits ere for no longer then 20 years. Permittees must adhere to strict limits 
on tie use of their cebln. Conrvnerdal use is prohibited. We are restricted in the size. 
shepe, color end period of oocupency of our cabins. Region 5 has recently propoeed a 
set of uniform guidelines which include ell this. They add such provisions as removal of 
ell but 1400 square feet of cebin size on issuance of a new permit, notwithstanding prior 
eppfovel of e lerger size. 

Otier rnemberi of tt)e public may not be precluded from using tie 'lot* on which our 
cebins ere pieced. The general public is welcome to use every inch ofthe land on which 
our cebins sit except for tie cebin's tootprint*. In order to implement this requirement, 
our trect of cebins has worked witti the Forest Service to create a system of paths that 
makes n deer to the generel public that tie cabin's presence does not prevent their use 

We ere not guaranteed that we will be altowed to stay on that tot W6 must be 
vigilent to ensure thet the local Forest Plan still perceives our use as consistent with the 
overall use of the forest. When the Forest Service proposes new regulatkxis with respect 
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to forest plans, we comment on proposals such as the new proposed regulation's mandate 
to bring the forests t>aGk to pre-European conditions. While we must be given 10 years 
noticeof the non-renewal of our permit, upon its expiration we must remove ail structures 
and restore the lot to its original condition. The Recreation Residence Policy promulgated 
in 1 988 and finally revised and published, after an appeal, in the Federal Register at Vol. 
59. No.105. pages 28714-28741. June 2, 1994 (1988 Policy), contains those 
requirements. A property sut)ject to these restrictions is a very different asset than a 
vacation home with "fee simple" ownership of the underlying land. 

The last new tract offered for recreation residences was offered in the GO'S. The 
number of these cabins has slowly diminished over time. There are currentlyjust less than 
15,000 recreation residences left in the system. WNIe the Forest Service has recently 
estimated, in testimony, that the cost to administer recreation residence program is $3.2 
million, the irrcome currently received from fees before the current re-assessment is $9.4 
mlilioa This compares very favorably with other uses of the forest, and is the most cost 
effective program the Forest Service has on federal land. 

Historical Method or Setting the Use Fee 

We have no objection to paying fees ttiat we believe are foir. as long as they are 
related to the type of use we have. The original practice of appraising the land underiying 
our cat)ins. as though that land was bare undeveloped land, with a percentage of that 
value as our yeerty fee, should result in reasonak)le fees, if that process is fairly performed. 

As a way to justify the current process, the Forest Service is fond of saying the 
permittees agreed to this method when the Policy was rewritten in the early 1980's. What 
the Forest Service ie doing nom is not what %vas envisioned then. 

Attached as Exhibit A is a copy of a document prepared by three individuals 
involved in the process in the eariy1980^s. It shows the current problem is not a new or>e. 
The attempt was to make the currertt method of fee determination market-based. The 
adjustments were to be made to lee simple' raw land to resutt in the fee determinatkxi. 
When comparable raw land is not available, certain other adjustments were to be made. 
The 1988 Polkiy is contained in 8ectk>n33.3orthe Forest Servwe Handbook. Itcallsfor 
the fair maricet value of the recreatkxi reskience tot to be established using professional 
appraisers. The appraisers are to determine the market vakie of the tot as if it were owned 
by the cabin owner (fM simpto) Nvithout oonskSeration as to hOMf the authorlzatton (of the 
use) woukl or couM affect the fee title of the tot." Typical tots are to be chosen in each 
tract (to avokJ the cost of doing separate appraisals for similar tots) arKl each of these are 
to be the sut3iect of an appraisal. Comparable market sales are to be used "of sufficient 
quality arid quantity that will resutt in the least arnount of dollar adjustrnent to rnake them 
reflective of the subjects tots' characteristics.' 

The Policy language then gives specific aclustments that shouki be made. These 
mckjde: 

a. Physical differences between the tot and oomparat)to sales; 

b. Le^Bl constraints imposed upon the nwket by governmental agencies; 
c Economic constoerattons evkient in the tocal market; 

d. 'Locattonal'constoerattonsofthetotinrelattontothesalecomparables; 
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e. FunctiorMluaabiiHy and utility onhekH; 

t y^fiwnitiMOoajrnngonlhetotasoofnparadwimi^ 

Q. Availability of ifnpro¥8fnanlt (roada, walar ayitama, powar, aid) pravidad I 



h. "Olhaf fiMvkat fofcat and factort idantiiiad as havino a Quantifiabia aflact upon 

Altar a vaiuaiaaattha annual f^iadalarnwia d by multiplying ttiisvaiuat)y iivaparoant 
Tha 'comparablaa,' and fha validity of usino any choaan martcat transaction as a 
"comparabla," as in any appraisal, aracmcial. Tha adlusknarts ware 6B9)acfesd to raault 
in a fair ad| ml ii i ai' < to a dnaimilar tranaaction. 

wUrFam Mamoa ana rnmiaina wim aiainoiiDiogy 

Tha currant mathod for datarmininQ a yaarlyfaa, than, istMMadonthaconcaptthat 
thara can t)a an appraisal of oomparabia t)ara, privataly-hold land. For aach "typicar lot 
or lots in a tract of cabins. Iha appraiaar must idantify salas of somavvhat comparabia 
privataly-hald paroals in tha sama gaographic araa. Thus, tha comparat)la paroal must 
ba truly comparat>la. Tha annual parmit fee is than sat at 5% of tha appraised vahja for the 
"oomparabia' parcel of private land. This anrxjai fee is then muttiplted by an index to 
aooourit fbr inflation (or deflation), cunently the Implicit Price Deflator (IPD), chosen to 
tendency to be more stat)le than other indexes.. This re-appraisal process is to occur 
every 20 yeers. 

In order to implement this policy this time erourxj. the Forest Service prepared a 
new set of guidelines fbr appraisers. Our review of those guidelinee. and our revienv of the 
resulting appraisals, leads us all to believe that these guidelines, as currently vvritten, 
misleed the appraiser to use market trarMactioris which are fuTKlamerMly not corrperak>le. 
Where there m% no comparable sales, market transactions are being uaed without the 
proper ec|ustrrients to rnake them reflective of ttie cabin tot's value. This results in flawed 
eppreisals and. in some plaoes, excessive values. 

Further, the fM thet this is an unusual asset, and the unusual method by which the 
appraiaars are to produce a 'comparable sale' when there are few really comperable 
assets, has oomplteated the issue. Finetly. vahous governmental acts, such as the 
craatk)n of the Sawtooth National Recreatkyi Area in Idaho and tha act of buying up the 
surrounding land, have added an inflatk)nary pressure on neighboring land v^wch makes 
the use of 'oomperabla sales' less than useful when using this method to set a fair fee for 
this use. 

Several things in the languege of the gukJelines caused us oonoem. First, the 
current guidelines refers to "sites,* not 'k)ts.' An eariier version of the Policy oorMned 
the "site" language, wtiich was changed to 'tor in the final verston due to a legal opinnn 
that the tenn 'tor was prefarable. ltisclearthattheindivklual¥i4K>vwolethegukielines 
wes not aware of thet change. 

In additton, a most troublesome sentence ocouned in the gutoelines in C-2.1(f) (2). 
'As a private privilege [sic] use of NattorMl Forest System lands, the occupancy cannot 
intsrfere with public or semi-public uses hsvirniedoaimeritedhigtier priority.' Language 
such as 'private privileged use' ftows directly out of the language of the Appellants to the 
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Policy as it was originally drafted. That philosophy was soundly rejected by the amended 
Policy, with its language at 2347.1 that recreation residences are a valid use of National 
Forest land. The language "higher* priority does not occur in the final vereion of the 
Policy, either, having teen replaced with the correct 'alternative' public use. The Coalition 
can only conclude that the draftsperson of the guidelines had a personal opinion about the 
cabin program which difTered from what the Policy intended. 

Our review of selected actual appraisals, and the analysis of our appraisal expert, 
confirmed what we suspected. The manner in which the guidelines ware drafted is 
resulting in the use of market transactions which are not comparable. Further, appraisers 
working under the gukJelines provkled by the Forest Servtoe consistently fail to make 
appropriate market adjustments where warranted. 

In forests near destinatk)n resort areas, and even in tracts whose k)catk)n Is outside 
the actual "neighbortKXxT influence of the resort t)ut whose "comparable sales' evidence 
does not reflect the diffBrerx^. devek)ped vacatk)n subdivision k>ts are being used, and 
the Forest Service's appraisal staff has expressed the opinksn that this is entirely 
appropriate since the cabins are equivalent to any other 'vacatk)n home* that someone 
who has sufficient funds can aflbrd to purchase. Eventhepoorly drafted gukjelines refsr 
to the 'natural, native state' in the definition 8ectk)n of C-2. 1(f). fUMv land is not the same 
as a developed k)t in the marketplace. 

In circumstances where an appraiser is unable to find k)cal market transactions of 
the sale of undevetoped land, larKl in various stages of recreatk>n development are being 
used, but the approjxiate acfustments required t>y the Policy are not being made. For 
example, an adjustment for 'remoteness* of the typical cabin k>t is rarely included. The 
required deductions for physical improvements to the site are sometimes made. t)ut they 
are not always adjusted for the extra cost that the remote nature of the kx»tion brings, or 
fbr the difFicuities that the kit itself imposes for the costs of improvements. Further, 
appraisers are being directed to make adjustments to give the benefit of the doubt to the 
Forest Service when considering improvemonlB. 

The Forest Service provkles the raw land and over the years the cabin owners 
have capitalized and taken the risk in provkiing water, sewer, utilities and the cabin 
structure. These Improvements, unless recently added, are rarely documented. We know 
the Forest Service M not buikj the cabin, but often only the cabin owner's memory is left 
to show the access road was originally built by the cabin owners, even though the road is 
now also used as access to the campgrounds. These are expenditures that should accrue 
to the cabin owner, not the Forest Service. The remoteness of the site, and its physical 
limitations (its steepness, the quantity of rocks or quality of the soH) set the amount of 
money the cabin owner spent on the constructk)n of the roads, sewer and water systems. 
If the Forest Service cannot prove it provkied the improvamerit, then no adjustment shoukj 
be made to increase the value of the raw. undevek)ped tot 

Also of great concern is ttiat an acyustment is not being made between the maiket 
price of raw undevetopedlarKl and the market price of a devetopedsubdivkied tot This 
is referred to t>y professtonal appraisers as the "eritreprerieurial incentive* factor, arid it is 
this fector that captures the entrepreneurial nature of the market. A tot in a subdiviston 
sells for more money than does an undeveloped parcel. Itisthe devetoperwhoprovkles 
capital for the improvements upon raw land and assumes all risk - such risks as an 
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undapendable vvalw tabte, boulders that incraese the cost of road-buildino. septic fields 
that require more sophisticated technology than had been anticipated, or shorMerm real 
estate market fluctuations as a project is brought to completion. Developers capture this 
entrepreneurial incentive by adding a percentage or percentages of "value" to their land 
as the project progresses. Appraisers see the value of a subdivision as an equation: 

raw land vahje-i' development costs ••- entrepreneurial incentive » developed lot market 

value. 

We know that appraisers have inquired about using this adjustment factor. We 
know the Forest Service at the Washington, D.C. level has instructed its regkxial 
appraisers not to atyust for the cost to devetop a subdivisk)n, profit to the devetoper. risk 
or Infrastructure in the appraisal. This instruction oonflk:ts with the Uniform Standards for 
Federal LarxJAoquisitk)n as well as the Policy. It is consistent, however, with the staffs 
view that tfiese cabins are equivalent to resklences in a vacation resort subdiviskm. 

These acljustments are not speculative. They can be readily determined tyy 
consulting the devek)per whose subdiviskxi tot is being used as evkJence of a market 
transactkm, and a common range of percentages of the total lot price can be anticipated 
as an adjustment factor. It is this factor that is not being deducted in the adjjustments to 
mart<et transactk)ns to result in a bare land value. This shouki be required In the 
spedfnatkxis to appraisers. Instead, the language of those spedfkatkxis leads the 
appraiser to use subdivkled tots as comparables with no adjustment By tailing to aUow 
the required entrepreneurial a dj u stment, the Forest Service is attempting to capture this 
factor fbr Itself. This practice results in a fee that is greater -often fiir grgattt- than the 
fair market value of the use. This is dearly not wfiat the Policy says, nor what %vas intended 
by the drafters of that ff^icy. nor does It result In Mr fees. 

Wto believe that the current problem can be mitigated by the rsviston of the 
gutoelines to appraisers, but. besed upon our discusstons with Forest Servtoeemptoyeee, 
it Is dear the Forest Service will not make those changes. They rely on the belief that they 
must get fMrmari^ value'. They do not recognize the d i fference between the fair market 
vatoe of the use and the fair market vatoe of the underlying real property. The 
Independent Offtoes Appropriattons Act of 1952 (I.O.AA) as amended 31 U.S.C. 9701 
requires that our f^es be 

(l)IWr.and 

(2) based on- 

( A) the costs to the Government 

(B) the vakie of the service or thing to the recipient; 

(C) publto policy or interest served; and 

(D) other relevant fKts. 

A number of our memt)ers worked with the Chief of the Forest Servtoe when the current 
ff^toywasdevetoped. Weknowwfiatwasinlended. An appraisal method is to be used 
to *back in* to a fMr use fee. Wto krxTW what the 5% %vas intended to cover. The currant 
implementation of the policy is riot what was intended. 

Further, such a metfxxl is fraught with the polanliai fbr cor^Uston t)y appraisal' i. 
This Is an eMtramely unusuel asset with an unusual appraisal methodology. It took the 
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CoaMion and its expert fiHJCh tima to unf«v«l the reasons fees w 
we kTKMv the nature of the asset and ttie underlying policy. 

It t)ecarTie clear that legislation was the only menrier in vi4iich to solve this probl^ 
given the Forest Service's approach to this recreation use. The k)illt)efore us is an attempt 
to support the underlying policy of setting fair fees, while providing a valid appraisal 
methodology to do so. Further, an adjustment is required when that methodology will not 
result in fair fees for the use, in cases where a govern m ent ect inflates local land prices 
though the creation of a scarcity, such as has occurred in the Sawtooth National 
Recreation Area in Idaho. A different inflation tador is proposed, as wall as a slightly 
different method for resolution of disputes over the appraisal results where they ansa. 

Tlie Cabin Uaer Fee Faimeea Act or 1999 

The Bill tMfbre us today, which we support, is iritended to rernedy the errors we see. 
It recognizes the program of recreation residences for wfiat they are, not as equivalent to 
vacation homes on subdivided lots in resort locations. It calls for reasonable and fairfses 
for cabin use. 

The Bill also includes specific, detailed requirements for the appraisal, since this 
is such an unusual appraisal assignment and its current implementation has revealed so 
many problems. It calls for appraisal every 10 years, instead of 20, to make sure the 
Forest Service is getting the tair market value of our use, In the everrt the annual index 
does not work as expected. It chooses a new index, one more ctosely tied to local land 
values, kxjt not one tied to residential use. 

In these circumstances where certain governmental acts produce an unfair fee, we 
require the comparable land analysis to go outside the arse influenoedt>y those acts. In 
those circumstances, the arYiual index used is a stale-wide index instead of a local one. 

As is currer% provkJed, the first appraisal is perfonned by an appraiser of the 
Foreet Servne's choosing, arKl in the event that there is an objection, the second appraisal 
is at the cebin owner's expense. Here, it is specifically provided that the presiding officer 
then can choose the results of the first appraisal, the seooruj appraisal, or any value in 
t)elween the two appraisals. If the resulting fee appears untair to the cabin owner's tract, 
in whkii the typk:al M is designated, then the tract can ask for art)itratk)n. 

With the use of the proper appraisal instructions, the need for a second appraisal 
should be reduced. For those cebin owners with completed appraisals, they wouki have 
8 choice to accept their appraisal under the old method, or request a new appraisal. As 
not all appraisals report huge increases in vakie, many completed appraisals will not need 
to be redone. 

Attempts were made to ensure that the language of the bill is understandable to an 
sppraiser in the fieM, ¥i4k>, after all. is the indivklual charged with the first atterr^ 
itwork. We dkJ discover errors in appraisals resulting from simple ignorance of eppraisal 
theory. The okj method only called for appraisers to be m ember s of a natk)nally 
recognized professional organlzatk)n. Forest Servneappraieers only needed adequate 
training, cornpletion of t>ask: courses, and 'competence'. The Bill seeks to bndge the gap 
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Written Testimony of 

THE AMERICAN LAND RIGHTS ASSOQATION 

by Paul R. Allman, 

Director of Cabin Owner Affairs 



before the 

Subcommittee on Forestry, Cooaervation, and Rural Revitalization 

of the Senate Committee on Agriculture, Nutritioa, and Forestry 

in consideration of S- 1938, 

The Cabin User Fee Fairness Act of 1999 

March 22, 2000 



We wish to thank the committee for this opportunity to comment on Recreational Residences 
on the National Forests, the current reappraisal process and the reasons for S. 1938. 

(I) First, we wish to express our conviction that the current appraisal process makes no 
sense. It is dearly inequitable as well as being blatantly irnrtioaal and possibly illegal. 

These cabin lots are not for sale, have never been for sale and, barring great changes and 
unforseen developments, will never be for sale. This is not a real estate transaction. This is 
simply a method of determining a fair **uae fee** for a recreational use. 

What are we really talking about here? A small site on which a cabin owner can maintain a 
small summer cabin, under strict guidelines^.a/ no expense to the government. What possible 
sense does it nuike to have the use fees for the exact same use vary from district to district, from 
forest to forest, from region to region by over 150 times, 15,000%? This range of **user fees'* from 
under $200 to $30,000 makes dear the current Forest Servica appraisal process is blatantly 
flawed...and obviously non-rational. 

We have discussed the policy direction and the Fbrest Service implementatiuoo of this process 
with certified appraisers, professors and teachers of appraisal as well as authors of well known 
texts on the subject . Their feding is that the agency appears to be in violation of the Uniforai 
Appraisal Standards for Federal Land Acquisition created by the Interagenc]^ Land Acquistion 
(Conference under the leadership of William Kollins, Chief of Land Acquistion, Enerr/ and 
Natural Resources Division, Department of Justice, in 1992. Succeeding witnesses will expand on 
this theme. 

(II) We would also like to point out where we feel the agency has made errors In pttlicy. 
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At a Santa Clan meeting of Natioiial Forest Homeowner members, and others, on Saturday. 
Feb. 7, 199a, Randy Karstaedt. Special Uses Group Leader, USFS Lands Division Washington 
OfFice, revealed what we felt was a brand new readmgand interpretation of the regulations 
governing the fees charged for Recreation Residence P^raiits. lliis new inteipretation, if 
implemented as proposed, will raise fees dramatically on many cabins immediately and on all in the 
long run. 

At that meeting it was pointed out that through the ten years of negotiation and renegotiation 
during the 1960*s which resulted in the national recreation residence policy, the cabin owners were 
assur»l and reassured that the language of the policy pertaining to appraisal and establishment of 
cabin fees would "never* result in permittee lots bemg appraised "as if they were fee simple lots, 
because the many differences between permitted lots and fee simple lots made them obviously not 
comparable. We were repeatedly told that the appraisal had to begin with an estimated fee-simple 
value in order to arrive at some form of reasonably **objective** base figure. 

Among the many differences which we were assured would be taken into account durine the 
appraisal process were: (a) the legal constraints to which permittees were subject by Forest Service 
restrictions on size, color, landscaping, remodelling, etc.; (b) the limitations on rental; (c) the 
limitation on the use of the property as a year-round dwelling unit; (d) the fact that a long-term 
lease of fee simple land which required lessee investment would almost always entail an option to 
renew the lease, not present with permitted lots; (e) the obvious fact that long-term leases of fee 
simple property are legal assets which lending institutions will accept as collateral for a loan 
whereas permits are not; (0 the fact that banks will not give construction loans for improvements 
on permitted land whereas they will on improvements constructed on a long term tease property; 
(g) the fact that permittees may not deny public access across their lots where fee simple leasees 
may; and (h) the fact that permittees are not entitled to "tenant's rights' where fee simple lessees 
are. 

These points were cited repeatedly to permittees during the years when the Recreation 
Residence policy was being formulated as "reasons" why any appraisal of the value of die land 
would not be comparable to fee simple land, but would reflect tne lands "cash market value based 
upon its use as a recreational residence homesitc ." (This is a direct quote from the policy 
statement.) 

To every one of these points Karstaedt, and John Shilling, Assistant Regional Forester, Region 
5, who was also present that day, replied that it was considered by the agency that all these points 
of difference between a fee simple sale or lease were compensated for by the fact that permittees 
were only paying 5% per year of the assessed value instead of the 7 to 18% they claim would be a 
standard lease fee on lee simple land. (However, we discover that many agricultural land leases are 
at a 5% rate, and lower.) 

When asked directf y what the above underiined phrase meant, both men hedged, but said 
essentially that those words meant nothing. 

This witness, some eight vears ago, personally asked Ken Myers, then Deputy Director of 
Lands, USFS. now retired, whether the policy meant that our lots would be appraised at the same 
val ue as fee-simple land. He referred to die above underlined phrase and read it aloud in a public 
meeting, saying that it was clear that we would '^never** be appraised at fee-simple market value, 
because that would be comparing apples and oranges. 

Yet, it is now the announced interpretation of the policy to assess every permitted lot as if it 
were being offered directly for sale on the fee simple market and make the permit fee conform to 
5% of that assessment. This has resulted in an increase in fees in some cases of over 1(X)0%. 
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Theabsmdity of this posatioD is obvious. If a private land owner were lo offer a 20 year lease 
with the restrictions demanded by the Forest Service, there is genuine question whether anyone 
would be willing to lease the land at any price. Just the inability to control access to the land would 
make it woithless in most people's eyo. 

It is our contention that the agency has either (a) consistently and deliberately mismresented its 
position to the permittees and the public or (b) more likely reinterpieted the lan^ge or the policy 
so broadly a% to have unilaterally and illegally changed their policy without notice. 

The real answer to this problem is that the Forest Service should properiy instnict its appraisers 
to discount their apaaisal to provide for the many restrictions and limits inci uded in the permit, as 
is provided in S-1%8. 

We would also like to oommeot on where we fed the agency has made errors in the application 
of its already flawed policy. 

From re^on to region, forest to forest and district to district we encounter clear discrepancies 
in interpretation and applications of the guidelines published in the policy. It is absurd to have the 
increcfible variations unveiled during this *i»appraisal.** Coiimaiable permits according almost 
exactly the same amenities have permit fees varying by \SJObO% or more. We all know that land 
values vary from location to location, but 15,000% vaiiation)br the same use is absurd. 

Qmt^ sjipplY, tly agency \^ t^ genuindy applying the p9|jcY evei^ly ffid fairiiandedlY acrpss 
the nation. S-1938 is a dear, and we believe/o/r way to bring reason and equity to this appraisal 
process. 

(H) Next, contrary to what the Forest Service and others have told you, cabin owners 
already pay their *fair share, ' and more. 



;.even 
i paying over $2,40Q^acre/ year, with many paying i 



Under the Forest Service's currently proposed fees, cabin owners would be paying an average of 
over $8,000 per acre. 

With die exception of a couple of mountain tops with a $1 ,000,000,000 or so of dectronic 
equipment on them, no other users on Nationd Foinest lands pay as much per acre. Cabin owners 
pay more per acre than: 

ski resorts, 

miners, 

grazing permittees, 

utility rights of way, 

communication sites, 

or any of the various camps and groups who use the forest lands. 

**♦ Recreation Residence PernUttees. bv regulation, cannot restrict or prohibit public use of 
thdr"lots ** and are eenerallv prohibited from building any additiond structures or 'unwovements.* 
Their actud 'permitted aiea* over which they have any contrd consists ody of the 'Yootprint^of 
their cabin, gy any *rqJwwid're^y^tatcstanJMd,t||>practudl^^ 
pays more per square foot than most comwgrda/ leases m comparable fce'Stnune areas. 

As cabin owners already letum the highest revenue per acre of anv use in the Nationd Forest 
System, it is fodish and absurd to insist that we are not paying our *fair share.* 
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(III) The Recreation Residence Program is the most successjui provider of recreation 
opportunities managed by the Forest Service. 

**♦ AH surveys we have seen indicate that Recreation Residences provide more RVD*s 
(Recreation Visitof Days), per acre, than any other use of the National Forest System . Our surveys 
show that most of our permittees provide well over 500 RVD*s each year. That is over 2000 
RVD*s per year per acre to a broad spectrum of the American people. In all surveys we have seen, 
the average Recreation Residence provides no less than 5 times and sometimes over l(X) times as 
many R\^'s as the average camp site. 

*** Because of the nature of the recreation provided , thev also overwhetnun2lY provide the 
greatest recreation time and opportunity to the retired, the elderly, and the disabled . Caoins are one 
of the few Forest Service recreation programs that actually do provide rich recreation experiences 
to the elderly and disabled—those Americans which, by law, the agency is directed to consider in 
its programs. Because of the nature of the cabin experience, these cabins are overwhelmingly, a 
"family" experience...\xn\ike most other regular uses of the National Forests. 

(IV) Given that the average **lot'" size is under 114 acr e, ali of the 1 6.200 Recreation 
Residences occuirv less than 4,000 acres of the 192,000,000 acres currently in the National 
Forest System, roughly .002%, two one thousandths of one percent . 

This is less of the public lands than are permitted to, and generally exclusively used by, many 
profit making resorts...and we approve of tnat resort usage. And vet the agency tells vou feat our 
cabins take too much land away from "public use." 

(V) You are also told by the agency that we are a "private use of public lands, " with the 
implication that this is somehow "wrong. " 

First, this tells us that we are not members of the "public.** I am sure that every member of this 
committee would agree that these retired school teachm, small businessmen - even government 
employees, are members of the public. But not the Forest Service. Not only is that inaocurate, it is 
patently absurd. 

Second, we are unable to imagine a human use of the public lands that is not "private,** at least 
for the period of use. Are we any more "private** than the extensive reservations of public lands for 
ski resorts, oonunercially operated campgrounds, mining reserves, logging reserves, etc. (many of 
which occupy, for their exclusive comnoercial use, more Forest Service land in a sinj^e activiw 
than that occupied by all the Recreation Residences combined)? We believe those are valid and 
desirable uses of the public lands, and we think Recreation Residences are, too. One retired Forest 
Service officer told us the only "public** use of the National Forest he could think of was when the 
military held maneuvers there. 

Third, there is no reasoning, no evidence, no logic to this "private use of public lands** phiase. 
There is no reason given why such use is bad ...or good. It seems, rather, the blind repetitioa of 
an ideological 'mantra* for those who wish all the public lands locked away from public use. 

We are also told that we are a "priviledged elite.** Aside from casting a hostile and insulting 
stereotype, this soes to the heart of this bill . If the Forest Service continues to raise these user fees 
as they have been doing, they will some have made a self-fulfilling prophecy by pricing middle 
class Americans out of these cabins and creating expensive 'ghettos* on the public lands. 
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We are also told that we are a *'privUedfied elite.** Aside from casting a hostile and insulting 
stereotype, this eaes to the heart of this bill If the Forest Service continues to raise these user fees 
as they have been doing, they will some have made a self-JulfiUing prophecy by pricing middle 
class Americans out (^ these cabins and creating expensive 'ghettos' on the public laauls. 

(Yl) We also wish to comment on the appraisal process as reflecting a larger national problem. 

It is a simple historical fact that forest cabins as a recreationa] activity are deeply embedded in 
American culture. Our literature is stemd in the tiaditioci. It is also very clear that mountain^orest 
cabins on private lands are widely available on the open mnket almost everywhere in the eastern 
United States. But this is not true in the West. 

From agency documents we discover that oolv about 8% of forest lands in the East are in 
Federal hands, but roughly 82% of the forest land in the West is federally owned (excluding 
Alaska). This is an accident of history. However, it reflects on the problem at hand in that the 
population in the West has soared while the amount of land available has actually decreased 
throu^ federal land acquisition programs. 

In other words, the Coosress and the Executive Bcmch have created a situation where a 
steadily increasing demand for a traditional form of American recrestion, the forest cabin 
experience, is slowly, thru Forest Service policies, being restricted, particularly in the west, to 
only the wealthy. And many of your middle-class supporters are being forced out . While this is 
not a big politiad issue today, the »gns that it may become an issue in the future seem to us to be 
on the iKMizon. 

The answer seems clear. Here is the most revenue positive recreation ptocram in the Forest 
Service **Recreation Spectrum," one which broadly serves the disabled, the elderly and families, 
and one which takes up only a miniscule amount of the Forest Service lands...and the number of 
cabins gets smaller every year. The agency has clearly refused to act to implement its own stated 
policies. Only the Congrns has the power to direct the Executive Branch to act to address this 
problem through the creation of an environmentally and economically reqxmsible answer to this 
clear public need. 

Please, gentlemen, we plead for your help in protecting us from a powerful and seemingly 
insensitve bureaucrat which seems determined to deny us our rights and our property. Stop this 
process now..4md direct the agency to arrive at a dear ioA equitable policy for the establishment of 
fair and reasonable fees for Recreation Residences. We ask you to vote to pass HR-3327. 

Thank you, gentlemen, for this opportunity lo comment on the biD you are considering today. 



Testimony submitted by: 

P^R.AUman 

Director of Cabin Owner Affairs 

American Land Rights Association 

2316 Eunice St, 

Berkeley, CA 94706 

(510) 525-7223 
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Written TMtimony of 

Richard M. Belts, MAI, ASA, SRA 

California State-Certified General Appraiser 

Betts& Associates 



Mr. Chairman, my name is Richard M. Bafts, and I am a Califbmia State-Certified 
General Appraiser and the prindpie partner in Befts & Associates. Berkeley, Califbmia. I 
appreciate tfie opportunity this aftenxx) n to present to tfie sutxaommittee my arwiysis of 
the difficulties that have arisen with respect to the determkwrtion of appr opriate fees for 
occupancy of cabm lots in tfw National Forest System. 

I was retairied in 1 996 to assist a coalition of cabin owners with the analysis of the 
appraisal mettK)dok)oy and instructions employed k>y the USDA Forest Service in 
determining special use fees for the use and occupancy of these cal)in lots, and to make 
reoorTirnendatk)n to the ooaMkm at)out possible sohitkHis that rneet any statutory or 
politkal requirernerits for capturing fair market vahie for tfw federal governnitent Thei^ 
coalitkm consisted of repiesentatives of the Natk)nal Forest Homeowners, American 
Land Rights Assodatkm, Callfomia Forest Homeowners Assodatton. Oregon Forest 
Homeowners Association, and Sawtooth Forest Cabin Owners Associatton in ktaho. I 
am being compensated by tfw coaKtton for my appearance today, but the coaKtkxi has 
exercised no corttrol over my s tat e men t nor wfiatevsr replies I might offer in response to 
q uesti on s from the subcommittee. 

Qualificatio n s 

I wouM descrttM myself as a very active appraiser. spedaBzing In complex properties 
and cornplex situatkxis. rm the hokler of the MAI. ASA (Real Estate), and SRA 
professkmal designatkms. with more than 35 years of experience in appraisal and real 
estate ecorwmtcs consulting. 

I hold Bachelor of Sdenoe and Master of Busir^ess Administration degrees from the 
University of Cafifomia, Be r ke l e y, with a mq|or in Real Estate and Urt>an Economics, and 
a minor in Economics. IVe since received substantial postgraduate educatton Itom 
coleges and proressk)nal groups. I have also taught extensively, including courses for 
the University of CaKfomia. Ber k etoy. School of Business. University of CaKfomia. 
Berkeley, Extension Division. University of Southern Callfomia, MenUt Community 
College. Amerk:an Institute of Real Estate Appraisers, Society of Real Estate 
Appraisers, Appraisal Institute. American Society of Appraisers. Intematk)nal Assodatkxi 
of Assessing Officers, and others. And I have also lectured extensivety. giving s p e ec hes , 
workshops and seminars for proftesnnal groups, community colleges, and community 
organizatx>n8. 

I am the author of a number of books and articles, receiving the Robert H. Armstrong 
Award from the American Institute of Real Estate Appraiser In 1986 for my article. The 
Impact of Securitizatkm on Real Estate Appraisal.' I was tfw author, in 1979, of The 
Instructor's Gukie for Real Estate Appraisal , published by the State of Califbmia 
Department of Real Estate. I am the coauthor, with SHas Ety, of Bask: Real Estate 
Appraisal, now in Fourth Editton, published by Prenttoe Hall, 1998. 1 am also the 
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coauthor, with Denrw McKanzie. of The Essentiato of Real Estate Economics, also 
put)iished by Prentice Hal and now in Fourth Edition. 19d4. 

I have t)een accepted as an E)q>ert in more than ten Superior Courts, in the District 
Courts, in Federal Banlcniptcy Courts, and in Assessment Appeal Boards of six counties 
in Califomia. I also have extensive artMtration experience. tx>th as a "party" arbitrator, 
arxl as a neutral third, in numerous private art )i tr a tions. I am on the Panel of Arbitrators 
for the American Arbitration Association and have served as an artxtrator on AAA cases, 
as ¥^ as a lecturer at AAA training sessions in Califomia and Havvaii. I have also 
performed assignmerits fbr the U.S. General Accounting Offioe, the U.S. Department of 
Justice, the National Park Service, the U.S. Fish and VVildlife Service, the Caiifbnr>ia 
Auditor General, and numerous other agencies, large and smaM corporations, 
organizations, and private individuals. 

Certmcation 

I don't mean to belabor my credentials, Mr. Chairman, but 1 think it is important that 
my recomiT>endatk)ns to the coaKtkxi of cat)in owners be evahiated by this sut)committBe 
within the context of the extensive training and experience I brought to the task, i also 
want to certify to this subcommittee the same statement I signed in conveying to the 
coalition my report dated June 4, 1999. conteining my analysis and recommendattons; 
tha^ 

The statements of fact contained in the report (arKi my testimony today) are true 
and correct. 

The reported analyses, opintons. and oondusk)ns are limited only by the reported 
assumptions and limiting conditions, and are my personal, unbiased professiofuri 
analyses, optnk>ns, and conduskHis. 

I ha ve no present or prospective interest in the property Cif «ny) that is the subieot 
of this report, arxl 1 have no personal interest with respect to the parties Involved. 

I have no bias with respect to any property that is the subject of the report or to 
the parties involved with this assignment 

My oompensatkNi from the cabin ooalitmn was not contingeri t upon an actkm or 
event resulting from the analyses, opimons. or oonckisnns in, or the use of, the 
report. 

My analyses, opinkxis, and conclusions were devetoped. and the report was 
prepared, in conformity VMth the Uniform Standards of Prof^sstonal Appraisal 



I have not made a personal inspectwn of the property that is the subject of the 
report 

No one provided significant pfoftestonal assistance in my pieparation of the 
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In conducting my analysis for the cabin ooaHtion. I m>nmm6 16 key documents. 
These included the Forest Service Recreation Residenoe Authorizalion Policy (59 FR 
28714), relevant s e cti ons of the Forest Sef>nce Hancft)ook, various government 
merrK>randums arxJ oorresporKlenoe, and testimony offered in earlier congressional 
hearings. I also examined in detail the initial appraisal reports arKi several second 
appraisal reports from catoibn tracts on National Forests in Idaho, Oregon arxl Califbmia. 
Congressional staff and members vMxiid find at least some of these materials essential 
to ttie understanding of the problem and potential solutions. If so, I have made the ful 
bibltography available to the subcommittee staff. 

The Pfolilem 

The United States Forest Service has, for many years, mai n tained a program of 
providing sites for cabins in the national Forests. Nearly all of the cabin sites are 
grouped into clusters, called a Tract Each cabin site consists of a dimensioned parcel, 
drawn on a map. No subdivision process is followed, and no local approvals are 
involved. Holders of a Permit to use a lot are allowed to buHd a small cabin, for 
occasional use only, subject to many restrictions. Usually, tfw Forest Service provides 
only raw native land, and the permittee must pay tt>e expense, arxJ ft)ear the risic, to 
provide and maintain any access road or trai, as well as any desired water, sewer, 
electrical, or other ulHty system. The permit is only valid for 20 years, and the perrn i t te e 
may have to remove al improvements at the erxS of tfw term. However, ttie perniit can 
be renewed, and they usually are. The permit can also be canceled, with 10 year's 
notice, and they sometimes are. 

I ne pemwnee pays a lee tot me permniea smnea ngms or use 10 me kx. v/urTenuy, mis 
fee is set at 5% of the martwt virtue of the raw land at the start of the permit term, 
updated annualy by the linplicit Price Defiator- Gross Oornestic Protkict, (IPD). The 
nrarket value is set by an appraisal of a sarnple lot, or lots, in the Tract Currerilly, the 
Forest Service tws started ttie first reappraisal se<|uence in some years, as the poR^f 
had been under administrative review for some time. I examined tfw early results of that 
process, to determine If corrective edion is needed. 

Tlie Co nc lu e lons 

It is dear ttiat corrective ecHon is needed, that ttie early results of ttie p ro c e et i n dtea te a 
number of protilems, of a systematic nature. As somewtiat of an aside, ttiere appear to 
t>e several significant put)ic poR^f <|u est io ns wNh the poR^f as conceptuaKzed. For 
instance, the IPD index does not match the changes in locel land values around the 
country, leading to sut)stantial under- and over*indexing, and alxrupt changes in permit 
fee upon reappraisal. I am also corKemed at)out ttie leek of support for ttie 5% return, 
given ttie unusuaty large number of negative influences ttiat are tiidden wHhin it, rather 
I in the appreisal process. 



The primary focus of my analysis was upon the appraisal proceet Kseif , inchidkig the 
vMrucoons ana tneir impiemeniaiion. unQuesiionaDiy, mapor wotk is neeoea, vi cwiiy 
the instrucbons, remove materiel that is contrary to ttie adopted Pdcy, and guide 
uppfdiBDn to proper practioe In this very complex and unusual setting. A set of those 
instructtons is attached to my testimony. 
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Thei pro i In kit lofl 

] . P r u -Q ! w on mtt acreage, but 

nv ii i or a iVKMa « #\ Sooonp ' p iMIh adjustnwfllS fo 

SO0B81 t iiwIlOM, but dlBn incoffMfly tMVidtad i 

instru nsanaapi h ^^acwaj « noted vvilh the Mtodfon of marfcaldi 

upon^ i)tobaMi valuation, ana 1 1 itment of the maiKat date for rslevMt 
diffarBnoes. 

Based on my analysis, I have made recommendations to the cabin ovvnere' coalition ^ 
appraisal guideline language, intended to provide clearer direction to Hppiaiiniri. kMM 
upon the problems noted as of June 4. 1999. 

Summary of Findings 

The four elements of the current Forest Service Recreation Residence Pennit Fee 
program are 1) the selection of representativB iMunpte lote to appraise, 2) (he appraiei 
of the martcet value of the Forest Sen/ioe land, 3) the percentage of vakie charged as i 
fee. and 4) the annual fee indexng procedure. In my opinion, there is strong reason ti 
be concerned about ttie probat>ie consequences of the policy as presently envisionad 
With respect to the poficy as implamented, it appears that the process for selecting 
sarnple lote is \ivortdng satisfactorily. However, the evidence clearly shOMvs tti^ 
current appraisal process and the annual iridaxingDrDcedure ars not worfgnq 
satistadorHy. And it is hiohiy unikely that the current f^ percentage, 5%, correctly 
reflecte the positive and negative elements that it is supposed to capturs. 

iseuee Regarding Polcy Consequences 

To examine tlie underlying philosophicel goals of tlie pdi^ is not at all a primary goal 
my worl( in this matter. Nevsrlheless, the context of my woric would tie remiss V it dkl 
not, at the least, point out some of the more obvious anomaioB IVe ot)eerved. 

One public policy question involves giving the pubic a leasonabte planning horizon, k 
investing in constructing and recoverfng benefite from a cabin. The policy appears to c 
for an annual fee that represente a 5% return on the then-mar1(et value of the native 
undeveloped land, Ixit with permission to txaM a catiin, for recreational residential uei 
only. In areas of the country wtiere there are larger increases in population, inoome, 
ottier factors that increase demand, tt>e result will be that cabin fees wil certainly 
escalate faster than the normal increases in income of many cabin owriert. This foroa 
out those ¥vtio are less well off , in fivor of those iMtter abte to pay the new higher rent 
might be better public policy to give a H Ming family some better assurenoe of 
being abte to stay there through a ger« i«ycte, pertuips 30 years, or until the tMta 
transfers. Such an improved poSQf ri nn' < wampte, cap tt>e permit fee increases 
arising from market ymkm increases u/ no more than the Cf^. with recovery of the 
excess upon transfer. 

vhen the government creates a monopoly by 
rKt then seeks to be peid rsnt based 01 

cu <ed shor t age. In some parte of ttie 
rv service tws so completely ettminated prlvs 
en yivateoomp e titton for the Forest Sarvtei 
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cabin krtB. In limi. Ihe cimwit Forest Service poicy of alowing ffw 1^ 
s el ecli^ l y efminalinQ oxistinQ ones, further eiminales supply. Here, tfien, tfie Forest 
Service eimost certainly has so constrainecl supply as to arttfidaly ciftve up values, and 
the rents to kw paid. To profit from such a system does rwl appear either fair or 9ood 
put)lic policy. 

Annual Fee Indexlnj Procedufe 

It was not pert of the scope of rriy wort( to enalyze this issue in detai. Mow^ever, It is deer 
that the current fto indexirig inettKxte are not worldng at an well. Some lots appear to 
have t)een s i dejced wen over whet is protMMy atxxjt ItMiir correct amount, whie others 
may tie well under. Forest Service staff has explored idees for aUsmate irKtSMSS, end I 
oeseve mat mese loees, ana omere, shouni oe vivesDQaiea. n is possaxe, 100, mat a 
review of this topic should also address the public poRcy question of a reasonakila 
plannInQ horizon, which I have rsHsed akxive. 

Fee Pereent of Value 

It elso wes not pert of the scope of work to arialyze this issue in detail, but what the 
percentage represents is nonetheless ciutely Med to adpuilniefiti in v a l uei a d droiiiHW l in 
Section 6 of S. 1938. The percentage of merttet virtue that is ctiarged as e fse is set at 
5%. This number has been in use fdr meny years, and there does not appear to be any 
evidence to establish its basis or appropriateness. I have essumed that this rate is to be 
left in place, but I have grave doubts thet it fully reflects a» of the perrnit IMtations tt^ 
is supposed to reflect 

It is eieged fny the Forest Gerwce that Ms rate is diicounled ftuni the land return rates 
found In tfie marltet, in order to reflect a number of restrictions imposed upon permit 
holders that are not fourid in private market land transactions. Thus, there is supposed to 
be a good relatkxiship between the arnount of the reductkxi in the rate and the reduction 
n aesneom^ resunng iiurii vie resuiLoons. 



Land rates of return, (as e percent of the fM year's vakie, es Is the cese here), ere 
influenced by numerous factors. Including tfie length of the contract, (longer increases 
the rate), If tfie rent is periodically Indexed for inRation, (which lowert tfie rate), If tfie land 
is subordinated to a construdion kMin. (increased rate), and if perfonnanoe on the 
oxitrect is guarviteed by tenent experiditures on buildings (which k^ 
jjocation alK> influences land return rates, es urtien rates are considered higher tfian 
njral rates. 

Forest Sen^lce staff has written of merket rates thet range finom 10 to 17%. in Justifying 
the amount of discount produced by the 5% rate. However, it is likely that rural rates fdr 
20 year leases with annual indexing, secured by devetopment of cabins, often also 
secured by the e)9)ense of devetoping water, septic, electridly and roads, are rnore in 
the 7 to 10% range, leaving a relatively sWm diicotsit lor tfie sutietantM owwenl^p and 
use reetricfions, so well documented inpriortieeringson ttils topic. 

The Appraisal Prooeee 

The prot)lems with the appraisal process are numerous, but appear to Iw inteneleted, 
and may Iw summarized as follows. 
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OntK Th> iniploiw<nlBlion of th> uppnkuk pcpoMs it producinfl a wkis varialion in 

rMUllS Across #M OQUntrV ^wH a minAWd hiao fniiiarri iMeno« M%Jwti# hiwh vJti— AfWOdGtll 

•wdanco indicated that relatively fsw lots are being undervalued, txit many are being 
subitantialy overvalued. 

T%M>: Review or actual appraisal reports indicates widespread misunderstanding of the 
assignment t>y appraisers. 



rxfuupje i Appraisals are typicaiy t)eing performed t>y refying yofelv on sales of 
privately subdivided lots, usually with some lot improvements, utilities, and road 
access, often accessible and useable year-round. However, the Specifications make 
dear that the Forest Service is only providing unsubdivided raw acreage, nn a 
natural, native state/ C-2. 1 (fK3)], usually without lot improvements, utilities or road 



Example : Some appraisals are performed apparently assuming that permft holders 
should be charged for the value contribution of access roads and utility systems, 
without any investigation or documentation as to wt>ether the access roads and utility 
systems vrere provided by the permittees or the Forest Service, despite (fie direction 
set form m me ^pecincaDons. 

Three: Appraisal Guidelines provided by the Forest Service are gi\^ inoonect. biased 
or inadequate defiriitkm of the assigrvnerit. providing inconrect, biased or irwdequate 
direction to tx>th regional staff arKi contract appraisers. 

Example: Appraisers are given expidt factors that they must consider, in some 
cases wimoui aoeQuaie swrucDon mat omer reievani vaiue raciors must auo oe 
considered, leadvig to appraisals that ignore, for example, significant locatlonal 
differences. Seeal80theexamples,al)ove, of apparent appraiser misunderstarNSng. 

Example: Forest Service materials indicate that appraisers should reflect ttie value 
i n cremen t resulting from power, water, or telephone systems or put>iic roads owned 
by otfier public agencies. However, under tfie dear language of the Spedfftoations, 
this is not cb^i^ct wtienever these systems 1) were rwl present allhe time of the first 
cak)in permit at that location, or 2) were instaled at the expense of ttie cabin holders. 
In addition, there are undoubtedly cases v^here the system was indirecllv paid ftarbv 
tfie permittees, through monthly t)iSs or annual property tax assessments, fdr 
example, and it is unquestionably the intent of the poBcy not to r e w a r d the Forest 
Service for those features. 

Foun Review of actual a ppra is al reports indteates widespread protilems with applcation 
of the particular appraisal skMs needed to accurately perform these assignments. 

Example: Appraisers are adjusting for the eodstenoe of lot access. utHty systems, or 
tMiUding improvements, correctly using the depreoated current raptacement cost of 
the improvements, tHit apparently without aQlustment for the extra ooets Involved in 
construction in the more remole locations, without aNowanoe for the non-oonlractor 
cost elements that inir>act value, and using depreciation prooeduree that do not 
refied the real ecorwrnicives of such irnprovernent s . See also the earl i e r exarnples. 
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Pitf»: Statements by Forest S«rvioe staff indicate • lack or undor^^ 
theofy, as applied to ttiese assionments. 

LxanwiB . oiarT nas moicaiea nuR me nwoncai oosi or caoin peiiiMiUie pfo\weq 
roads, utiKty ^fstom, arxJ lot {mprovamentB is lo be deifcicted from the value 
conclusion, wtien using cornparable sales that have such amenities and tot 
irnprovernents. In faKi. to estirnate the market value of the lot the rnarfcet value of 
thoee improvemente must be deducted. There is OS debate about this issue among 



Example : Staff has indicated that only the depreciated cost of acc ess , utilities, arxVor 
Infiproyernerite shouM be deducted, and has indtoated that any deduclten for the risks 
faced in instaMng these items must t)e ignored, along with any sMowance for 
overhead and profit There is no debate among appraisai theoreticianB about 
inckjding these items in cost4)ased value analyses of the type indtoated here. 

RECOMMENDATIONS 

General Policy S Ut ame nte 

One: The poicy probably shouM seek to base the fto onihe Market Vakje of the fee 
simpte estate of ttie National Forest tend underlying (he tot.' »33.3). for use as a 
foatonai recreation residanco site on^. 

CgOUDSQt: HowMver. it is very likely that an alternativs system oouM be devetoped 
that wouM be equitAbte, much less e)qMnsive, toss controversial, and less error- 



TwQc The fee should tie Isaaed on a p erpitn t aae return on the e sti m ate d marlcet vakia 
The percentage return wM tie S%, said numlier t)eing undsfitood as reflecting a Market 
rate of return, adju s ted doMffWMVd for tfie 1) short term of the permit, 2) the sitottantiai 
imitattons plaoed by the permit upon the use of the tot and the temi of the permit, and 3) 
the putific righte of use to the tot The limitation of ttie use to teaional. rtorvpermanerkt 
use is urwtorstood r¥)t to tiB reflected in the rate, tRit ratfier in the value process. 

Comment I am simply assuminQ that this part of the process wH Iw continued. It 
k)ears repeating that there does not appear to lie my do ciuwientetlun to suppo r t tfiis 
figure, nor does it appear likely that it correclly represente the oofrect dtocount f^om 
market rates of mtum for the rvwny restrictions imposed on the permittees. 

Three: The marttat value should lie determined by appraisals of lepreaentatfve lots, 
seiected in the same manner as now eitet>iihed. 

Foun The appraisals should t)e performed tiy a "itete certifted general real es t ate 
appraiser, scenseo lo pracace m me siaie wnere me ioi(S) are locatao. 

Five! Each app r aise r shoiM t)e required to perform the appraisal In complance with the 
Uniform Stsndards of Profasstonal Appraisal Pradioe (USPAP), Ihsn-ounent edMtan, 
and the Upifprfn AffPf^B^W* SMffKIWfly for Fytwj Lffrt AwyWUfffw (UASFLA), then- 
cunentedltton, and with the S p edficat to n s . as amerKled to reflect poftciea and guktelines 
estat)li8hed by the Congress. 
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Sixi Ttw flippnmrt repoft should bo 9 "Bolf-oonlBinod report,* w thst Imtii is dsAnod by 
USPAP, 8nd (ho report shouM bo coreptant with Iho reportino ouhMivios ostibNshod in 
UASFLA. 

Ipoclflc ApprsiisI Ouldolinos 

Onoc Tho appraisal should oslimato (ho maifcot vohio of Iho raMf land pre^^ 
Forest Sorvios, avatable for uso as a soasonal cabin sMa. Tho appraisal shouM not 
appraiso tho lot as if a legaly subdMdad lot 

Cotmnant Tho Forest Gorvioo is indood only previcfing raw land, without tha bufdan 
of tho oxponsivo mappino and approval prec ass faoad by prlvato partias. H>a costs 
and risks of this proooss are refloctad in tho solo p rico s of 01 pffvaAo y^#¥lMdod lots, 
( wh ot hof (ho ip oc Wic lot predated tha cufwnt oxponsivo proc oss dr no^. It is unfair to 
ask cakiin panniltoos to pay rent on soniothing that tha Forest Sorvico dkS not 
pfovido. 

Two: Wtiore tho sold pareois that are idontifiod in tho mofkotplooo are smaN parools, 
wtiotfiof within a sutxivision or not, tho adfustmants must refloct tho reartcatdtflsrenoo 
botwoon such smaH JaoaHvdivkJad parools and kits such as (ho sub|oct, which are 
IOQalv undividad Dortk)nsofaiaraaacreaQa.WhorethosoMparoalsarereiativaivlaf9a 
parools, tho adjuitmonts must refloct tho mailcat dtfforenco twtwson tho saias and tho 
sut)foct lots, duo to tho greater lond area ttiat ttia iMiyor wiH control In ttio sola, on tha 
ona hand, and tho possisii^ of more than ono cak)in lot, if alowat)ia, on tha saio paroal. 
It may b9 itaiirsbla to otstain ftxsth ^fpas of ooraporal)te salas, if poiiibla. In ordorlo 
Doosr DracKoi inis aa|usnnonL 

C^^w^fm^^- T ha Fo rest Son4oa cabin tots donothavsanaxactaoiiivalantintho 
Private ma rt os t alaoa. Tha lots hava tha sania *cat)in site banoMT that Qivos vaiuo to a 
privately hald paroal, txjt thay lack tha faature of t)oing a saparate lagal paroal. On 
ma omar nan<i, may are more vaiuaoia man a firoHPaiH aMcaoon 01 duk acreaga, 
asaach has its cwncatiin approival, whHotho bui( acreaga oflan only has 
pannission for ona catNn. Tho calwi sites aret on a pnoa par a^^f t>asif . mfsnor to a 
privately dMdad lotof simHaraiza, Ixitsupariorte a lafgar paroal wilh zoning 
tji i pa t riWy fdr only ono caliin. Ilowovor, on a paroal prioa tiasis, tha Fbrest Safvico 
cal)in lots are infarior to txsth privatoly dMdad paroalsof simlarsiBoand laigar 
paroals NmUad t>y zoning to only ona catiin site. It is naoassary to spal out this 
uniqua atp ffi^ of tha appraisal assignmant 

Threa: Tho appraisal should reflact tho mart(Ot vakio oontrilxition of any uHMios, (such 
as water, sowor, aiaclricity, or talapt¥)na), or aoo a s s roads or lral8» ale, tttet can b9 
ciaartvast M )ii sh adashavlnot)oonprovldadandmain ta inadl»yttioFdreatSot¥ico 
UtUiHas and aooass proi^Mad from tha gonoral funds of any oHiar govommant aganry, as 
opposod to a spacial district or olhar usar funding souroa, shal also ba rsflacted. Al 
othar utiWas and aooass shoukf bo prosumod to havo boon proMdod by or fundod by 



CommoiiL Somo Forest Sofvioo lots wore dovolopod many yoare ago. P oici as at 
that tima did not reouire ttiat tha pannittea maintain ponnanant records of woric 
poribmiod or oKpondiluros. Tho burdon of proof as to the original funding for ulili^ 
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and access within tha Forest should now be on the Forest Sarvica . Furthar, whare 
tha original fadlitias vvare fundad by tha Forest Sarvioa. but have baan maintainad 
for many yaare at pamiillea a)9)anaa. thaaa should ba trealad as If providad by the 
pamUtlaas. HowavBT. soma tellillas ¥vM ha>« baan paid for tyy local govammant 
funds fist o^naralad for that purposa by tha pamiNleas. It is not practicai to saparata 
thosa predating (ha Forest Sarvica Trect from thosa instaHad sfeioa. and it Is more 
aquitabia that the permittee's rant reflect both than neither. 



Four The appraisal should be based upon analysis of one or inore of tha following 
categories of martcat data: 

• Sales of larger privately-owned acraaoe parcels of land, generaRysonriawhat 
similar in size to tha Forest Trect being examined. 

• Sales of prIvatalyKMvned individual srnallar parcels of land, not part of an 

• Sales of privataly-owned lots in a mapped and recorded subdivision, 

• Sales of cabins in tha Forest Service tract in question, or other nearby similar 
Forest Service tracts. 

CsmQient: tt is desirable to give the app 

sources of r w ai t i a t infoniwlion. Avalable data In some locations may bB much more 
limttBd than in other locations. Howewsr, R is dear that appraisers need some 
guidance rarMng the ralevanoe of tfia date that migtit tw availatrta. 

Five: The relative weight to be given by the appraiser to the market data that has been 
coHedad should be fei the same order as sat fortti in g u tdein o Four, above, (sales of 
larger prrvataiy owned acreage paroals of land, ganeraly somewtwt simiar in size to tuB 
Forast Tract k>eing axDminad l)eing given the most weighQ. This waighling reflects the 
relative simiarity with the land provided t>y the Forast Service, arxJ the ir^ierent 
pfDt)lems with adiustir)g evidence of a lesssimiar nature to accuralaly reflect tfie 
difforenoes. Sales of catkins in tfia Forest Service tract in question (or naart>y) should rK>t 
t>e used, unless there is qo other reicnwrt data, lest the appraisal reHact local artificial 
scarcity factors caused by Forest Service policies. 

£gn«ni^ It is iriHXKlant to stress to appraisan that tha potaritial avider^oe v^^ 
ita usability, last Ihey select data on the basis of its ease of access, fbr example, or 
olf>er, less relovant factors. It is alK> important to Rmit appraisers use of less reHatilo 
information to those times wtien K is the only date avaHal)le. Please note that tfia 
results of such an appraisal may bo artificially Inflated. 

Six: The appnuser should consider, and acf|ust prices of the sold parcels fbr, al factore 
Iflcaly to materially influence maricat value, in estimatir>g tha marttat value of the spedlic 
parcel. These factors would irwluda, txjt are not imited to, all typical value Influences set 
forth in starKtard apfnaisai Ktarature. Particular attention should Iw paid to differenoes in 
the locations of the paroals. in seasonal accessibiUty. and in tha physical ease or relative 
cost of cak)ln construction. 

uommenc i nave rxx uiea to provKie a snoppmg usi or possma laciore. insiaaa, i 
have tried to use standard appraisal language, pointing to tt>e sources tiiat 
appraisers know from their training. However, I have added a sentence here to 
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stress those issues that I t)elieve are most likely to cause problems in this 
circumstarKe. 

Seven: Where the sold parcels, (market data), have cak>in improvements, or tot 
improvements, (such as utilities, access road, or tot grading), and the Forest Service lots 
being appraised dkl not have these amenities provkled by the Forest Service, the 
appraiser shouto adjust the sales prices of the soto parcels by the market value 
contribution of any such amenity. The adjustment process also needs to reftoct the 
construction difficutties for such arnenities at ttie subject tot and rnust include an 
appropriate aUowanoe for entrepreneurial profit and overtiead. 

(Comment It dearly is important to remirKi appraisers that it is the market value 
impact of these amenities that must be adjusted for. inckjding aH typical cost 
elements, and using costs appltoabto to the sut)ject kyt. not those at the tocation of 
tiie sale. Please note tiiat these lots have the normal risks associated vvilh 
devetopment, reflected in the profit and risk aSkiwance noted above. There also are 
ak>rK>rTnal risks associated with these sites, which are discussed in gukieline Eight. 
betow 

Eight Where the soto parcels have welts, (or water systems), and/or septic systems, 
and the tots being appraised do not have these faculties provided by the Forest Servtoe, 
the ac(justment must reflect not only tiie depreciated current replacement costs of 
installing such fadNties at the tots being appraised, as set forth in gutoeline Seven, 
above, but also must reflect the risk deduction that is taken in tiie market when such 
faciiities are absent and the buyer cannot know at sale whether It wM be routine or highly 
difficult to instal them. This risk attowance might be the cost of drWng for water at 
several tocattons, or drilling deeper, or the cost of an altemate, more expensive method 
off 



Comment Appraisers clearly need to be reminded ttiat tiie acQustinent amount must 
raflect the thinking in the rnarket Where no wall or septic is in plaoe, and the tNjyer is 
to bear all of tt)e risk regarding cost overruns, or complete Mure, to complete them, 
it is dear that the discount in the market vahie is greater than just the cost of a weH, 
or successful system. That dtecount betongs to the party ¥vho bore tturt risk, usualy 



These recommendations wM sound ftimiliar to those ¥vho have already reads. 1938. 
The cabin ooaMton has made available to tfw Chainnan's staff over the past two years 
as much information as was availabto to them about vartous allamatives worth 
examining. A numt>er of attemattvas were dncarded as unworkable and unlMly to 
produce a refial)le, fair process of determining faes over time. 

There era a nurriber of metxxtotogies availabto to the subcorniTiillae for setlirig fees in a 
marvier that returns fair market vatoe. For exampto, you can mandate an entrance or 
user day fae, to be pato every time the cabm owner visits the cabin. Or, you can 
detemiine the average cost of renting and divtoe this number by days or vakie. You can 
establish "market vakie.' or what the use (amenity) wouto be worth fdr rent or sato in the 
general market. e;q)osed to a large number of peopto. A more nebutous measure of fair 
market vakie is "use vakje." the vatoe to a specHic user for a spedfto use. 
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It was dear to me in discussions with the cabin owners and the Forest Service that 
capturing fair marttet value is both a conskteration in setting policy and a conskteration in 
compliance with statute. In making new law. it is the choice of the Congress whether to 
further the practice of capturing fair market vakie. or to set some new course. 

The recommendatkms I have ofTered further the policy and practice of capturing ftiir 
market vakie for the occupancy and use of fbrest cabin tots. 

I beMeve that, if adopted, these recommendatkNfis will do the job without the 
inconsistencies, errors and ambiguities contained in the current Forest Service policies, 
procedures and tnstructkms for determining the market value of cabin bts. The current 
fse determination process leads to errors, misapprehensions and misurKJerstandNigs on 
the part of appraisers in the fieW. wfK) are being asked, without suffkaent and dear 
directnn. to examine a very complex and unusual setting. 

I also believe it is unlikely we win see the appropriate changes occur, absent dear 
gukjance from Congress and one or more of our pfofessk)nal appraisai organizatxxis 
about how to do it 

I very much appredale this opportunity to testify. As the s u bcommitt e e continues its 
work on S. 1938. 1 wM be available and pleased to assist as needed. 
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TESTIMONY 

MY NAME tS JOE CORLETT. A RESIDEhfT OF BOISE. IDAHO 
I AM A CERTtPIED GENERAL REAL ESTATE APPRAISER IN IDAHO AND OREGON. 
I AM ALSO AN MAI MEMBER OF THE APPRAISAL INSTITUTE. I HAVE BEEN IN THE 
APPRAISAL BUSINESS 28 YEARS. 

I AM TESTIFYING IN GENERAL SUPPORT OF S.1938 FOR IMPROVING 
CONSISTENCY AND FAIRNESS IN APPRAISAL APPLICATIONS ON FEDERALLY 
LEASED CABIN SITES. 

MY SPECIFIC EXPERIENCE IS WITH THE CABIN TRACTS ON PETTIT LAKE, IDAHO. 
WHERE I ACTED AS THE SECOND APPRAISER AFTER THE ORIGINAL 
GOVERNMENT APPRAISER VALUED THE NATURAL. NATIVE SITES AT A MINIMUM 
OF $450,000 TO A MAXIMUM OF $600,000. 

ACCORDING TO MY ANALYSIS. THE NATURAL AND NATIVE SITES HAD MINIMUM 
VALUES OF $83,000 TO A MAXIMUM VALUE OF $212,000. 

IN MY OPINION. ERRORS WERE MADE IN THE GOVERNMENTS APPRAISAL BY 
CONSIDERING IMPROVED LEASEHOLD SALES THAT HAD OCCURRED IN THE 
TRACTS, BY NOT RECOGNIZING EXTERNAL FACTORS CREATED BY THE PRE- 
EXISTING. NON-CONFORMiNG USES OF THE CABINS IN A COUNTY THAT ZONES 
THIS AREA FOR MINIMUM SITE SIZES OF TEN ACRES. (EXAMPLE: 6-STORY 
BUILDING ON 3-STORY SITE). 

ALSO. CABIN OWNERS DEVELOPED THE TRACTS WITHOUT GOVERNMENT 
ASSISTANCE. ACCORDING TO APPRAISAL INSTRUCTIONS. ALL IMPROVEMENTS 
m AND IQ THE LAND PLACED BY THE LESSEES ARE TO BE EXCLUDED. IN MY 
OPINION. THE INCENTIVES DUE TO THE LESSEES WERE INCLUDED IN THE 
GOVERNMENT APPRAISAL 

A RECENT SALE OF AN IMPROVED CABIN SITE WITH AN 854 SQUARE FOOT. GOOD 
QUALrTY RESIDENCE SOLD FOR $430,000 TO A LOCAL REAL ESTATE BROKER IN 
AN ARMS-LENGTH TRANSACTION. FURTHER SUPPORTING THE GOVERNMENTS 
OVER-VALUATION. 

INSTRUCTK)NS ISSUED TO ME THROUGH REGION 4 VIA A MEMORANDUM FROM 
CHIEF APPRAISER TTTTMAN WERE. IN MY OPINION. CONTRARY TO ORIGINAL 
WRITTEN INSTRUCTIONS. I WAS INSTRUCTED. VIA THE MEMO. NOT TO USE A 
SUBDIVISION APPROACH, AND TO CONSIDER LEASEHOLD CABIN SALES. I HAVE 
ATTACHED THE MEMORANDUM. PRELIMINARY REVIEW AND MY RESPONSE 
REGARDING THESE ISSUES. 

I AM AVAILABLE FOR YOUR QUESTIONS AND THANK YOU FOR THE PRIVILEGE OF 
PROVIDING THIS TESTIMONY. 
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Subject: S.B. 1983 
Honorable Daniel Akalca 
U.S. Senate 

Please acc^t this letter as my re<xue8t for you to support and co-sponsor 
S.B. 1983 'The Cabin User Pee Fairness Act.' I urge you to attend the 
hearing regarding the bill and Porest Service Recreation Residence fees 
scheduled for March 22, 2000 in the Forestry, Conservation and Rural 
Revitalization subcomnittee of the Senate Agriculture, Nutrition and 
Forestry consiittee. After reviewing ny letter, please forward this document 
as »y testinony for the hearing and have it entered in the official record. 
Please address it to the Honorable Larry Craig, Chairman. Forestry, 
Conservation and Rural Revitalization subcomnittee, 328A Senate Russell Long 
Building, US Senate. Washington DC 20S1G. 

Recreational residences in the national forests provide forest recreation to 
the disabled, elderly and entire families that have been good stewards of 
the land. This bill supports use fee increases, but with consideration to 
the restrictions on the land. 

Z believe the bill offers a fair and reasonable method for the cabin fee 
appraisal. This bill takes into consideration the limitations associated 
with the land's use (such as the absence of roads and utilities, building 
restrictions, etc.) and allows these factors to be considered in the 
aiq;>raisal process. 

Thank you for your interest and consideration of my concerns. I encourage 
you to co-sponsor this bill, and I ask that you support this bill. 

Sincerely, 

Jeanne Gibbs 

57-101 Kuilima Loop-22W 

Kahuku, Hawaii 96731 
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Stanley N. Sheniun 

13700 Deaktns Lane 

Germantown, Maryland 20874 



March 21, 2000 



Chair, Forestry, Conservation and Rural RevitalizMion Subcommittee 
United States Senate 

Reference: 'The Cabin User Fee Fairness Act,' S 193S 

I request that my statement (immediately following) be inchided in the record of the subcommittee's 
hearing to be held on March 22, 2000 in Russell 238A. 

I am a cabin owner of a cabin located in the Eldorado National Forest The cabin was buih by 
my father in 1938. My family and I and friends use the cabin annually each summer. We have 
consistently endeavored to preserve the natural beauty and ecology of the area in which the cabin is 
located. It is a unique and beautiful site in a pristine forest and lake environment. We treasure our cabin 
and view it as a part of our heritage. We also value our right to our summer experiences as they have 
been afforded to us by the Congress in the recreation residence authorizing Act of 19 IS. However, for a 
Dumber of years we have felt threatened by proposals, actions, and indicators of actions by the Forest 
Service which have appeared to us to be efforts to discourage enjoyment of our cabin. 

I have read the current proposed legislation (S. 1938) wfaidi appears to me to provide a needed 
level of guidance to the Forest Service in the matter of cabm use fees. As is true of most cabin owners, I 
have heard and read numerous "horror" stories about fee increases that are inconsistent with the reality of 
our use of the National Forest Land for recreation residences. I would like to describe some of the 
aspects of cabin use which offset in a significant way the recognizably great benefits of having the right 
to use the cabin site. The factors I mention are applicable to the site we occupy. 

There is no road to the cabin. An access road ends a quarter mile away. We walk and use row 
boats to access the cabin. The cabin is small— below minimum size standards for residences within the 
county in which it is located. There are no public utilities and the cabin cannot be enlarged under die 
policy structure that exists. We have built or fashioned essential water systems and remove our trash by 
carrying it out. Because of weather variations, reliable summer occupancy is limited to less than three 
months in any year. Occupying the cabin differs greatly fiom resort experiences in which services and 
recreational facilities are established though investment action. Our support for 'The Cabin User Fee 
Fairness Act," S. 1938, arises from our belief that the Forest Service tends to disregard the realities of our 
use of the land, and our reservations regarding Forest Service intentions in developing regulations, 
directives, and fee schedules. 

I hope the committee will support enactment of this bill. 




Stanley h'^ ^•'' 
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Testimony of Ted L. Glaub, President, American Society of Fann Managers and Rural 

Appraiiiers 



Hearing on Cabin User Fee Fairness Act of 1 999 
March 23, 2000 



ASFMRA Background 

Thank you for the oppoitunity to submit testimony on behalf of The American Society of Farm 
Managers A Rural Appraisers (ASFMRA) for this very important hearing. The ASFMRA b die 
oldest non-profit association of appraisers in the United States. Established in 1929, our 
membership is comprised of fimn management and rural appraisal professiomls (tom thiity-six 
chapters throughout North America. We are recognized as the leader in rural, farm, ranch, and 
specialized itsource property valuation with over 25 million acres appraised annually by our 
membership. 

Summary 

ASFMRA is a proponent of sound appraisal practice. Sound credible appraisals require the 
appiaiser to find and use the most reliable date available when valuing propeities. As an non- 
profit appraisal orgdnization, we are not concerned with fee amounts charged for the use of cabin 
sites. We advocate maintaining a responsible iq^tpraisal process and caution agahist repercussions 
of errooeous appfaisals. 

The ASFMRA is currently working with all interested parties to ensure that The Cabin User Fee 
Fairness Act of 1 999 is in compliance with the Uniform Standards of Professional Appraisal 
Practice (*TrSPAP^ enacted in accordance with the Financial Institutions Reform, Recovery and 
Enforcement Act passed by Congress in 1 989. The bill would require that appraisals comply with 
the Uniform Apprai.sal Standards for Federal and Acquisitions ("UASFLA"), which parallels 
USPAP in roost areas; however, there are some sections in the bill that are in direct conflict 

ASFMRA remains optimistic that we will be able to woric with die Subcommittee to address our 
concerns but believe it is incumbent upon our association to report our genuine concem over the 
following sections of The Cabin User Fee Fairness Act of 1999 in their current form: 

Section 6 (b) (1) (B) ii states: 

"The appraiser shall not appraise die typical kit as being equivalent to a legally subdivided lot" 

Under current law, the appraiser must make appropriate ac^ustments to sales. The fact is, small, 
as-if subdivided lots are generally the most comparable property type for use in valaing these 
properties. It is the appraiser's responsibility to find the most reliable and most comparable sales 
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and then make appropriate adjustmenU. Not having the ability to utilize the best data may well 
result in a misleading appraisal. 

Section 6 (b) (2) requires appraisers to prioritize three categories, without consideration of the 
individuality of each sale, for analysis of comparable land sales. 

Nearly all of the leases in question are small properties and located in areas near other properties 
with similar uses. The UASFLA requires the test to be *'Market Value"» which is well defined, 
with reference to the subject properties' Highest & Best Use. The appraiser should not be 
directed to a value by a requirement to use non-comparable sales, a practice that the provisions in 
this bill will require. The appraisal assignment problem is generally to value "a typical lot", not 
the valuation of the larger area of the cabin site area. Requiring the use of larger comparable 
properties will generally result in lower unit values, rather than accurate unit values. 

Section 6 (b) (3) requires appraisers to make an exception for certain sales of land by dismissing 
factors including urban growth boundaries or conservation and recreational designations. It is the 
appraiser's responsibility to find and use the most reliable data and then make appropriate 
adjustments. Not having the ability to utilize the best data may well result in a misleading 
appraisal. 

lliese are some examples firom the bill that may lead to appraisals that do not reflect "market 
value" as it is defmed by USPAP and UASFLA. Appraisers who comply with these provisions 
may be considered in violation of the Uniform Standards of Professional Appraisal Practice and 
the Uniform Appraisal Standards for Federal Land Acquisition. 

Congressional Action 

In 1989, Congress passed legislation, which mandated that appraisals performed in conjunction 
with federally related financial transactions be those promulgated by the Appraisal Standards 
Board of the Appraisal Foundation. In addition. Congress directed that state certified real estate 
appraisers must meet the education, experience and examination requirements established by the 
Appraisal Qualifications Board of The Appraisal Foundation. In order to ensure ongoing public 
accountability of The Appraisal Foundation, Congress created the Appraisal Subcommittee of the 
Federal Fiiumcial Institutions Examination Council (FFIEC) to monitor its activities. If there is a 
perceived need to have the requirements of Forest Service cabin lease valuation reviewed, The 
Appraisal Foundation is the logical reviewing authority. 

Conclusion 

The ASFMRA's main concern is maintaming a sound appraisal process, which is not 
compromised or manipulated to force values that have a specific intended result We remain 
committed to working with all interested parties to resolve our concerns with this bill. We would 
also like to reiterate that the fee amount for using cabin sites on national forests is of no 
consequence to professional appraisers. Maintaining the appraisal process and its integrity is very 
much our concern. 
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Comparison of 20-Year Old Appraisals (with IPD indexing) 
And Current Appraisals 
National Summary Including Sawtooth NRA 
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Comparison of 20-Year Old Appraisals (with IPD indexing) 

And Current Appraisals 

Ail Idaho Rftcreation Residences 
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Comparison of 20-YiBar Old Appraisals (with IPD indexing) 

And Cunrent Appraisals 

Idaho (without Sawtooth NRA) 
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Comparison of 20-Year Old Appraisals (with IPD Indexing) 
And Cun^nt Appraisals 

N«vada iteeraatlon R««ktono«s 
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Comparison of 20-Year Old Appraisals (with IPD indexing) 
And CuHBRt Appraisals 
CalHomia RecrMUon Residonc 
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Comparison of 20-Year Old Appraisals (with IPD indexing) 
And CunBnt Appraisals 

Washington iteeraatlon Itosictonoss 
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Comparison of 20-Year Old Appraisals (with iPD indexing) 

And Cun-ent Appraisals 

Montana Recraatlon Rasklenoas 
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Comparison of 20-Year Old Appraisals (with IPD Indexing) 
And Current Appraisals 
Michigan RecrMtion Resictonc 
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Comparison of 20-Y6ar Old Appraisals (with IPD index! 
And Current Appraisals 
Colorado Recraation Residences 



$364 Avacag* Inc^oc- 



|e7 Avg DacrMMM 




Decrease 
Inc100to500% 



IncUpto100% 
Inc > 500% 

Dtta Currant at otjuwvy 8, 19 
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, Mnt 9y: utmu: mx; 



^0l/3MM//; 



Mr-1900 10:2aAM; ^»9t 1 



O 



0^p#niiMfvi oi 



2«47 Kimftwiy NoM IMI 
- Twin FMt. 10 nsoi.Tt?! 



f-lf-WjH 



!)•••: ficiKcnber 15, 1W4 



2045 I 

TwiATmllM, m 933(0, 



P 391 370 00« 



OMur Mr. NHda 

^^^^ 
m Mrtjf JiMk our WMMngiMn 0«M Mm you • 

fonm Sivict't w »iiid poioy for a d m i f iiMw in gj 

Tho polqr liiilgon <wo m mm i j oo o looiii of on oU i i i K i u otK O oppool of tfio poloy wo 







rovHlo n ointhotomolo B o m plo n pownH%»>hil 

o you «iM mo ioiMono 0(0 oorinotf 10 t«oo ooeoHtiy 10 « 
I2!ljrMiM05lBa9 «• toind in Sooilom ViCA VI.C. OCA ■. ond C. oftf XJk on^ 

roir<rf»^wOBdLOdMnQCftonQOOt oDrtnovoiifDowiMluD.|o^lto^ i niiliOin .fei j 

•■■ifipio. ttw wo*d '•oi" li ouboiftiMd Dor tlw wofd ^iOo^ w4wi lOfoivlnQ to ttw ponmiod mool 

Pioooo nolo tfMl iho lopioooaioni douooo oonooiii ttio lonnviL lovoGoMoni md lorainooon of ttw ponni. 
TiMy dooortOo dw pfocodurM tfioftfoii SonMo MjiilDlow#fooiooHonfOiidinoo imo wovoiote 
dlMonilnuod. Tbo douooo Mio our oWlQOfiono to you. Olrtoo tnoro oro no c 
oroos Inyouf ouffom pomiR, wo oro oodilA j[ 



ndvo oppool pMouomio I 



hoi 
of Agdomi— t^ppmt fUj uiatei i i H Oodi of r idir oi m gi^ rt oiw atl. Suhpow C. Any oppoti — i 
bo lnwHy o.bofulyconiiiloniw«iaoOWIt»iJft^Oo»»wofModeoofAppoiflwc^ 
lor oppool, ond niuoi oo fliod wttibi 46 doyo ftom dio dMo of iMo loMn Tho CMof of dto roiooi Mivloo 
1 0«eir lor •* oodoa Thut. an oppodi dMi feo addMoood ID «» at. OopMMti or 
I a MFono. AooiMn aoMdiHy lor NdMol Amoimm dnd Invirdninorv. Ilnm ti7« 
Hb(0L ¥(iM*«Ma ac. MM. StawfeMoouilp oond • oopy or dw NodDo of « 
IK CIML U60A taw •ifwleib ^O. aoR lOOOMQia Tl» ptvOM TorMl toMoo P 
Appoo^ tiioifid bd piMod on ttw %ord of §■ oiMtlopdb 



67-662 D-01--4 
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Mm mf: urritc mu; 



Ai»/»4M//; ■tr-moo 10:; 



® 



R you iww quMttont or conctrm ibou mtM m^ io m to your pwim. pltn* discun ttwm wmt ut. 
wt ara ayaiabit lo halp you undamand iha rawialoi ii m tia poHcy ana lo your pafim. Plaaa* conMfCt 
Laa Smtti at our TWin Fate ollica for aa a ta M ncai 



Sincaraiy. 



^^\Si!L. €^^^ ^.4.,^f ^.-^,a=Au^ 
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ov'ii By; ur-Mi,c 



nr-itt-oo iu:2 



Hagt 3 



PQII BXISTXflQ - 



AMD OQNDinOHS FOI PAHfS X - XZ. 
ON 01/23/B^ 



US9A - Porast Service 



TBRN SPKIAL USS PBRNXT 
For R#ereeti.on R«sid«ic«a 



Holter No. 



FS-2700-5A (01/9*1) 
Om No. 0596-0082 
11^^06/30/96 



f^ 



SiM 



Avth. 1^nM~ Zm«m tat* 



Authority 




(hMmf tM> called tte bel«v) !• hnvky wtterised to «m listlOMl PbvMt Indto. 
for • rscraatlJMi resldtaee for grannel veeivfttiMial use on the 
Sewtooth Netloael forest, aubject to thm 

provitloae ef thla vmtmlt iaeludiag ttwe j throail^. ,-. 1 1 . on pe0i(e) 
CL throufh 7 Ttdm pei»it vw^^m ya^ icgee. 

DMcrlbed eez (1) Lot 27 of the y*%t^*»^ ^nirlfct C — " 

(A plet of «ld«h U ca fUe in the effloe of tlw PP»eet Supervleor. > 

« (2) X7/|^l]^^j^^t?,/t.«« •»»« « the etteehed m^. 



ISile uee ehell be exerdeed et leeet 19 deye eeeh yeer. unleeo ottMrwlee 
aethorlaed la writing. It ■MOl aot be laeed ee a fttU-tlae ceaidence to the 
eKcIiMlon of a hoae el eei di e r e. _^ ...^ 

PCTtomis or m iw wi i m m tsau iommsam m nos 



Tita Wiirt rt A«WM5 ftiiicf ite ilL W tfi 



AiiMidil)U#^icrt^aiiMAiftStii^^ 
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TttM AND COimtTZOMS 

X. AonnftiTT A» ots AW JUM tmiumiivi 

■•Tvle* EKrMcl^A ^t^M (FSW 19^0. 19 50 JJ4A, 2?M: PlU 2?09.U. Ch^p. 
10 SO). €a^L*i «f tha ft^jpttubla ir«g\jl 4t L#n# and fwltclaft wLll ^ iw4e 
t»«iLibU t4 t.h* ^^9l4*T mt no chut* upvp r«fpM4t AAd* » cbi «ffte* of dM 
Far MB t Sup«rvl«fit ^ 

J., T^ 4wthuiz«d sffitvr vndmt cfala p«f*it i« cW FonMt I ty nrlw« er « 
4«l«sif*d lubartfiBACp* «r£tc*r 

*f d» p*tmiif^ lBrT«T«Mnu u a ^rlaclpal i>l*c« of T««t4«Kt la fNNhlUt«4 
•od •lull iM c»tfodji for rTvpgatigii »f tbt« ^nlt- 

MCh*rLxatL«a U fer ilu occviuiKT aAtf 4mi not provide tot th* AmlfllllQg of 
AtnctvF»« , F««d BAinHAtufiei . watAr, f(ir* prBUctlon, ai aiiy •Cliwr MlA Mirvit* 
try > Oo^Bm—Bt f|*gMLyf y^lAJrr t»^^^*t^lf» *f itidiwtrtuil. 



^ ^' -^ • 



£1. ^OtMATSOm uat iMJVnMAPCt. 

*. Til* AuchcTtf*^ «ff:U«rr *fc*r cwnuleinA vieh r^ (iold*x . will pra^am 
A Apcr'CtM and Hiii»ti*n<;« »l«ir^leK aMii ^ d««»«d a part flt this p«X«iC. 
tHu tl«b vtll tm twlvMd aHRkalljr and u»4*c*i «» d*«i«*d nHiMt«t7 bj tiM 
niCb*rU«4 afftMv And vlll e^vwr nqulradaTita fvr it l»«t dM ftU«wiaD 

1. Kalfit4rka^4 of v«9»««ciMi, ««•• pUuitUif. MiA ffanw*! «C it—gmm tVM« 
ilM ftChac utitafa condlcioru. 

2. naLsCananca af: tba t*?UUL« 

). tisA, ^lacvkan^ and daacflpdon* oC slfM. 
4. iMHwal •£ (|u^A4^ ar cra»h. 

«. 1daiiclflc«tl«i t^r tta« par»»n r4«p«fWlM.« f»r If !■— IWlm tlw provislMM 
«f «h» fUtt. If »th*r cbaa Uw bAl^r, ««d a |Uc «f ubh, «4dr*«aaa, «q4 phaMI 

nuv^ara i>f f«radna to conCacr In ct4 «V«inE »£ «a «ttsr(a&e]f. 

rvad BalnicaMwca. boac 4Kk« . pi art , Wat latfAkd Qi Taaf , tsVit «r it^a » MMagiii 
■yataa* UdUaaul rtACalt «iid cka trace 4aaHiat4«a, |«cia«aX tmatara aar 
■44 ipMlfie frffrUiont tint r«n«fe ivp*i^a«v* abnU iKlada In Eha pUH. 

A. Itodkiat to <*^^ panit flluill to cMMtrwid t* iM^ly ^vaiuim c« buiU 

or aainMlB an^ iip7»vM«B( fwac iMfilf IcaU^ TuaHxl od ^w fae* ^f thii pamlc bE 
4pfr*va4 Lfi vticLtftf hy thM autlwrlxad «f fluf In %h* oparaEion and ■aiiic«fl*oea 
plan. t^revaaMfiu ta^uUtn^ ipatlfte approval thall iDclit4a. bvc a» noc 
ll»lxad ca: ilfSA. f«nc«« . n^ pl^ta*. maaWKvA^ nawcpapar bomaa. boiatliAtiaai • 
4e«lu. plp«lifHa, *Tit*nfksa„ «t4 tL«iir«|« *b^* . 

1. All plana ffl« d»»il»fi**flt, U^ta^c* cMatruetl**, cwtWEWClon or 
alrtratlaA »C i^ravipta an tfaa i«. ■• itall *a «n»taloSr^r^^pI#n*. wmmz 
h* prapaTa4 kty a lll«*oaad aa^loaar, arcliiEacCg and/*c laii*a««p« avvihltacc^ (itt 
I^M* Acacsa itt whlcli itfch Ilca««l«i |i ra^rtd) ftf acbtv twlifi*' Ibdi^iAMil 
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aecspcabU eo cIm MiOtarlMd efftc«r. Such plftos hmc b« approved by thm 
«ttCliorls«d «fflc«T ^f4n c;K* c«BB*K:*i*«nt •£ «ny tierk. 

IT. ut romiBiUTiu gf wLoa. 

cflflplr *rlt^ 'IV pnHiic sod tycur* r«Bul«fl«H of ch* 9»«r*cAry pC AirlciiLtiarft 
«Qd ftll pr«««,c uid futur* f«d*ral, •(&&«, cown^. and ■dfticlMl L<wi, 
»rdii%AncM. OF T«^l«i:i9na ■Kloh ^r* ■^li«*bi« t* tlw ana «f op*r*tl«Mi 
c«f*»d br cMi pamlt. no«*VBjr, th« F«T**t £«rvUa ajkbh iw r««p««lblUey 
f«T ■«eaT«lii4 l&n. r«|;ul«tl«(ii , DTdtaaii«*A nA tM Uku «ble>i an unter th* 

1. Hm WUkr *h«Il «9t*rcL«* dlllfav* !■ yr*wMW<ft§ 4«B*f* Co t^ land «nd 
PTVP«rt]r vf ^« Ihiittd 3t4E4«. th* hsldar bIh^I i^i4» by all TMfirlc^iawi a« 
fin« nbl^i WMf h* tn «rf«fic vl£hln ch* for*Bt ar a^r tla* ani caloa all 
raaaiiftthlp psvcvirittnf ts fi-a^Hnr aaa vupfr*** tsrwat fie**. ■« ■■t,*clatl -alMli ■ 
b« diapaail of ^ Ihirolnf In o^am f ircj durlof a elAMid fin aamaoB «aUibli«tw<l 
htf lam »r rapilmnLan wlch^vv writ tan pv^aalon fttm cha AutliariEvd afflear, 

^. ttw IwUar akall proc*&c cM icanlc and *at:haclt f^alua^ o( cJba Kadaoal 
ta«aat Sr«C«ft laada m* Eat *• t^aalbl* OMtilaibane with tha aucKfirlu^ uia, 
4ur4st «M»cs«ecioii< o^ractaw, a«i4 — .tntwuaana af tba iapiiniMaiita , 

D. «» *«tl, traaa* vr 4£twr ^#«fau£l«i aaf Ih raiHrv«a fn« cba MaEtonail 
^woae Syat^B U«4> vltka*«t ^rl»r i^aralaalan fteaa tik* a«itter)L«»d 4fficvr. 
r*rataalaa alball b* |rwit*d M^Mttti^mlly , ar In dw aaflCavt af tSta a(^Tatt«na 
Kia ■aifl^aaAoca ^lu tor tha ^nU. 

t. tha lu^ldar aKall aaLnCAln tha lapfavavanta «ii4 pr«aia«« » atandarda af 
rapalT. ardarlia***, ii#acfwa«, a^lcaLlvn, asa aafaty Acccpca^l* c« c^ 
aucborUad affltar. tba bolter iball fall? rtpalr and baaE cba atpaoia Cor aU 
daaata, «chair ttum ardLnaiy waai airf taar. c« laclonal Pbraat laada, raa^a tmd 
vrallfe ««iuwa b^ cba baldar'i acLlvLcUa. 

r. TlH hald ag aa *«a*j i al l ritk of Isia ea e3» l^rvwasanca »a vicing fr«« 
aeca af Qad *r eaLA*_tn^^^ a«ani.a. i)W^iUdfn| ^^ ntfr tLHlEtH^a, iVtllhehaa^ 
t maf ■l OfaTbl g^' vCn3a. iallLn« LLbb* ar E:r*«a attd vthmt tvuariaua «k*cvcal 
avaet*. Id tb* *v«Tit th* Ispewvpuicj a4tHarlc*d bj deita parvtt ara daaCTvyva 
vr aubatafflciallT dasafatl bjr acta e^t Cad or citav trophic want*. cl]f .AMthai^laW 
•fflcar «U1 cabduct an aoalyaia c« datanina ttltat^aj^i:;^ lafprT^NvM^c* caa ba 
l iafalT M ^mplad ^ ^a fuciiia «)9d vtwtl^r [abvlldint tbauld b« al^aMad. T^ 
aivlsrala vLLlb* prwidad to tha boldar ulttiin « wmcba «f cha tvanc. 

4. tba boldar baa tha TaapatuLbllLti^ «£ inap«ctin< cha tUt, auCliarliad 
tic^ita^af-va^, adtd adjoinlai araaa far d^ngaTvuB traaa, hanciAt linba. and othtt 
awLdattaa of 1ttti«raoHa oatidcltlwa uttlofa «ouLd affaet tha tayro i ia a *nea and ar poaa 
« Tlalt *f injitf7 CO tAdividiwla Aftar aaeiortiif panlaalon ffna dM attdMrisad 
atfloor, cba b*;a«r obaU rain «ucb bAM^d*. 

H. Ui aaaa #f ■>■■§■ •£ faraamiit oddc«a «v aha^g* in a— t r il ili •€ *a 
CMvaaCiMi naidMiM. cIm hollar didll lM»<tir»1| aattfy tha wckarUatf . 
offiear. 

V. UAiXUTtti. 

A. Hila ptnLc ta adbjaae «* aU vbUil «ii.iiclRt rlilita ai.«Uliii . 
wtatvMlJ^ la «bird paftriaa . Hia ttLited tutoa la wt liafcla tv tha IwUmt fpff 
tfaa aaaralaa af «^ 8«eb m^c «a alate. 

1, Tba bat4ar abAll bald hanlaaa tf^ Dcd«ad itatea fna anr lUMUlgF ikw 
i^HB tv Ufa «r ^npotTT wrlalni ts^ «bo «taLd*«'a aaii ipw ay *c «m af 
JIatlaaal PWfaat lar^a undar tbtm pa^c. 

C. tba baldar abaU b« iiabU faa m^ JM ag i #vf«a»d bgr liw 1tai«a« JMSa* 
naulvtnf froa «r ttl*ud » ub« of t^U panlt. lMl«<iad «aBa«aa w ■ d el— a ) 
roraac naavraaa and eoaca of flra auppvMdioa. VidMtc liaitiaf iWttilahU 
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civil And er(»la4il r»««tfi«« which mAj b« availabl* ci» vh« Unic«4 Scac««, aH 
ciab«r cut. d«sccoy«d. or Injursd vichouc MChorUacion shAll be p«Xd (or ac 
»ctMip4it* r«t«a «4iieH «ff1t co th* un*ucheriz*d euctinc aff clab«r In cha Scaca 
nhanln cha cMbat 1* locatad. 

VI. nn. 

A. T— ta^lrai 

in A1IW4TW4 «f 

1. AfpTnlaaU e* at car bain cha fair aariiaie valvt *f dM loc will W 
convict td by tha fara«r Sarrlg* at laut ^^ary 10 yaara. Iha oASt apfprdlaal 
■ill iM l^I^MBtad in 1*M (inaan j«rr 

1. Afifpnlaal* vlll ^ cDDdtKCBd and twlavad til a amdMX eo«dtdtd«t vltk 
tb* U^ifacB fbMidatda of frofaiiLoAalAppralul Fi^acclci Jrtm ttltk tlM 
^pralaaL Bt^ndaxda Hav* b«an dBvaLapAd^ jil^lvg a^cnptatt-aitd: .ddBaflUL 
cotmldaraciM eb all fearkat: fartea and factan lAlcti tanA CO iaflWMMd tfw Vtl«n 

%. It dlBHCUfitd wltfa an a^raiaal liCilUad hj cba r#nac tarvta* la 
aacartalikinf the ^ratc faa, tha haldar a«y aafilaj anacbar qualtfiad «pp7«iiBcr 
ac tba holdak'i ak^nw Tba aifChariEAd offie«t vlll |^L» K^l and aa«pl4Ca 
caiuildaiarian la ba^ afft:*i»i.* p«ovld*d ftka hDldar'i >|ivr«i»I tM«ia Fvivdt 
SarkUa fecandafda. 11 cha n« appraiaali diaafr*' Id v^iiu >^ »«» chan 10 
f«r«*Bt. tba «v« a^T«siar« vlll b* ukdd ca try >nd r*««<n«tL« mt radkau ilwLr 
tf tCf ati«ncat r If tha ajp^'nlvari fsamat afra*, cha J^uthariaad Offtear ^tLl 
Mtiliu victaar df bath appcnaliaU co datarM^oa t)M faa. VAwn rMU4i»d bj cka 
Mldav. 4 ^Urd apprwltU m^ hm 4bcal<t»d with Dm c#«il aluTniid attually by ^fa* 
heUdV ■«# elia ^a'vae SarvLca . HUa diicd t^taUaX mmc ■••( tka a^ 
■t«4«rda «f tlu) f irii and d dc— d appraUalc and BBjr dT MOT U0t W i ec d» te4 by 

ditt «utlt«iriE«d »fCi£*r. 

C. FM DdtdcaiMtiMi: # 

1. Iba anwal tdiical f«a ab*U b« datamiiMd Vy a^raiadl and atbar ■wmJ _ J^ 



Im.* ^ fm t* miLj j(*M,n e f*^««^ p l*f ■ (}& CfS ^fl.SICaf Ika fa* aball b« S r< 

~«f th* apt}raiiad fmit ivFfcat f«» ttdfld vaiu* nf thd lat far racTddtloft 
c*4ldanc« uie . 

I^d ■ill \m prwlXcacad an an apfiCalaaL af th* Uc e« a bdd* valudn and CteiC 
TAltia «tLl ba a4Ju*t«d In fd^lAMtnt yaavi b^ uFilUii^ th* p«rea«t mi 4lianst !■ 
eiia lapLUU FrlQ* baflabet ^ Cfoaa H^tionvl Pra4u«t (IPD-OWF) iadai aa al dka 
pica*i«ua Jww >0. A £** ffiw a prlar ywu vtiL ^ adjvacad ufiMTd ar dDr^waidf 
H Chd 4«da Pdjr b*. b]r c^ ^tavficaf* «li«i(« Ui tiia ir^^evr. ««e«|»e ehtt t^ 
■a¥tM ABiuaJ f*« adJuCBSDC ahall b* lO ^raant vbaa lib* lA^Cttt iodax OTr da dt 
Id pareant In Hf ana ytar trli^ Ov iMhMic in aacaia oi 10 ^rcaat aairiad 
Ivnvrd m tba nanc twcaadihi jmmx iih*!ta eM IID on Iwdxa, 1a laaa than 10 
jpar««nt, n^* baaa rat' ff4« wbich cba f« L« adju^vd «tLl b« fbamgad witb *a*k 
«* dppsdJlaal of tha lot, il itait av^ry ?0 jaart. 

2. tf gbj boldarlimj TacatT<-d pat If I cat t^ gbat a aaw Permit vjll nat ba 
t»a^>d foUo^trig *aplr*tiffn of thi» ■par^tt . ttw ihTMal f*a In cho tonth T»»r 
■ III b« Tak*is ai th« bua. and Oi* f«« «ach ytar dunm tba Vuc lOyaar i^riod 
«111 ba ona tancih «f tha bu* wltlpltad by tikfe nuabar *f Ta«r« dwn rtvalnidl 
*R tIm p*tBlt. It i ^M caEB ftaradt ahmld iat«r ba la«v*d« ttoa balder abALl 
fwt dM Dnitad Itataa riia cotal a^wic of fiaa fgraaafta . Casr Cha vAit racai^C 
lO-yaair parivd ifi ^UlT ifaa iMldar baa ktmmv. a^jjad tbat a naw tiwrmtt alll i^t 
ba Ifavd . thli ataufit mmf b* ^id in *qhul KOfiiHil Lnflt*llH*iitii 4y«t a Ift-jMr 
^■rioJ in ttddltlsb to cti»«» (•*> fcit axlatlnt iwrvi(.« Iwch «*a>4nt* «vLn|. ■tU 
iMi vltb tba prapsttT and will b* eharfad to ac^ ttibva^^nL p«teb«aar at dw 
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B. Ifiicl*! Km: Hm UUcIaI Cm My W ham»* mi m ■pp f t w i * fmw—t SmvIm 

E. fcTMit i«b«dHU: ftu«d «n dH cTltarU at*»d h«Lr*ifi. th* Initial 
faymtoi U m*t «t t >gf -M par fau *p4 tba f«« i* dua vi0 paythlkm MMialXy 

°*^ Jjwwnr 1^_ (iMttTi dftca). Pa^Hnu will ^ entfie«d an ck* 4ac» 

cv«*Lv*d li> ^h*^4<wiciiac«4 <frlUcci«i off i»f ■«: d«puU la«a«len. If cte *ift 
4ac#(a> tiw Bfi^ af c|i* abw pa^^mta 4r f** eaL«alatiM «t4t<H>nti fkll M • 
tvcwBrkdar. tba charf#« ^alL t*c afpljr well thm elaaa 4f buali>#4« mi iS« BMlt 




Mlitlllatt««£>M ■«««■ allt to . 




A fairy af 4 i 

<al»f £« Ban «»M ^ #qp«. Iltfs faaatty fitef«a wtU nac te «l<niUtiX wKLt 
Cte tUc 4tay AC 4«Ila^uao«y. ktfC tlktOX M^iva ftM eta 4ata that Uia 4«^t W««m 



I « tellff^v^it aMvdat U pardallf p«l4 ar mu1« in itm' 
MiPPra Evoaiwa^ ah^U ^ WfiLlM ^rat cs auCata^^lBt pacvlty and 
ateifilatratl^v* eaat 4b«r||*a, ■Mi*ai< ^ »a«nrt4 laftaraat^ aad tklrd to 

jajaawtg paw^tif latarart . tr Biy vthar BtoTi« ^rfim 4ua ataalt ha ^^m^At ftf 
laratoanaw <tf tiiia MThartTaeloa. NDwavar. n& ^raic: adll ha C*fBlaat«4 Ear 
mm^ufmmit »f ^ mamim ttM4 bw Pa1c«4 ICfttM imimm fmjfmmlt af ai*^ aMtlaa i» 
MA vJbae iO iaya in ■rraara. 

R. JlVr^^u^^ Lm' PaliA^Hvne fa«i mg *diar chn|H afaall ^« avAjM« «« 
«11 ifa* rUlkCi aii4 rapaditi affftf^ad Uv Dldtad »uua pwwaflt U fti aia l !■» 
wtf ti^iiBiacii^ ncsiLacSaikB. (3L Q.f.C. 17U gC — y> . 



M» txaaafarabU. 

i. iKMatata^UttT V^m »aa<^ af tlw itUari 

1. tf Cfaa iaIAv af tkl* fvnic la a aaniatf on^l* aai «w ff i — iiaa, 
eU4 tanit alU oontiflia in fatoa, «li^Ht Miirwifir «f ntlJlaB. Is tte bim 
^ tlia aiwi^ittt a^auaa. 

2. if tiw tel^t «f chU »aaic i» an tuOtniitoi Hi* Ma* «urtiif dia t«n 
at KMa ^Bkift ^ cban ia fta m^vt^wi^ tfrnrnt^ tm inwi tl iaa ai all i >aflilt «ill 
fc* iamia^i vfAa r a ^w a at, aa ito aaaa^ar a« a^irtrtamcM' at ciw }ial*br*« 
aaCata. P^m inftawiar •« ilia aanta, a imh fanit iaaacpafscug aar^ac 
f^raa^ tn^aa palialaa aM p i. aii< i*M «ill hm in ^il Car t^ n M li^tr *f eta 




taUarU n>a t» ^a -a^atly 4aatj»jte*« ta^{a> «a mimm by aa tr^af 
«r a wvt, hill at m1«, er a^ar avtOawa'^ M Aa aMit *C Eta t^ iai a» ^ i. 
C. Di«aaiclt^ af Ow^at^ly: If tta tai^at ckrani^ lAtwECaiT aala. 

: af aaitcr«£. facaetaawvm, •« attaf laffaX rtrauadliit itatl 

.J af fta fto«i*al Tapl ■»■>««, diia panic aball W 

^ Am p a aaM ta ^tak Ciiia ta aail ti ^ i ona M i nt a U craBaCanaJ U 
I bpy th» anihariJt^ afflaar u b* ^ualtfla4 aa a taaldar, ttafi *i*eb yaraan 
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^rtit M il l b^ fp^ chg ie««iftdT gf th* e«ifc af ch# prtj^MJ HaldHf . 

tb« nccTiacion F#ti<i*iK«, tJi« hoM*c ffaiU proviso o capy of c^ili i^tcUl a«< 

e, KanC*L: T>i» H«14or Sivy if«rtc ot aubUt th* iii»ft of t«ip»T«iaiic« 4ov«r«4 
HB4*r rtiU paiHic «niy vldi tb* Bjiprffffi wrlcrmi p«z«tcsloii of the *utlioris«d 
aCrtftBT. 1p Chi twnc of « uthoriivd ciiiie4il or MbUt. clw holdat Chall 
con£l£M* CA b4 rooponoUU far cMpU«iv&o vlth «U aMMlitioM mt chic p«nXt br 

nil. umATlM. . 

1. JjWfcitl^Hi far Cuuo: -thu ^rvlT h^ b4 vm^vkmii . Cor c«mm bj ttm .. 
MttwrttvittffTui vp*D br«*«fe ^f uy of th« tons «nd evtidlErjtflpa «t dli* .fMslt 
** 4rpii«'bli lav, frior eo tuAt^ covocBtjoB for couto. cho h«laor slMlt b* 
flvm «*t»^t« mad p»vi<^a 4 rvAioAAbIt ttiM'-noc ctt oKcood iila*C7 (9p)- 
di^>*vitkLn ^icto » carroec th« ^ru^iti- 

%. UmtM^lva in eh« P^Llt TntorHt Surlnf cho Fanlt T^rs: 

I* Tteti ^fklt ■ ■?. b* ovnkfliii iJ^rjTH iCi^c*rB it The dli£»ti«it of tW 
iKiiterlfl^ Alrilur for rt^ona in Mm pp«faltc fi^toroiLt. U* cn ^H.^OCb}), la 
EhA owBt «£ tvch royomtlon in gh> publie iTit^ro jt, th» hoLttor mIwLI b« givwti 
«M &undT4d *n^ ■f^'^ry (MOi-'<Smj§ ptl*r wtct^iTlvMieo » vauiv c}i« ^r«Mtau« 
pravidod thAC cho ftuthoTiiad aiti^mt BAy prAocElbo * fMiCt foe t jtwtcat p«rl«4 
In vhteh cv vacou C*pr>i£rlbvd yo«*jk^ dit*') It tbo H^ll« iTittniiC 6bje4Cl«ft 
t«««P«LM.fal7 rvqulfoo th* loc Ln i tt^ac^or f«rtad ^t tliko, 

t. Tb* rvToat SmMTf lam «Dd tli« bel^^r 'HTM thmt 1a th* «*Me oE a 
»¥»c*iton Lit ¥lu public liieaT:tit tht boldtr ihall b« p«i« 4MMfH. ■ n w cw rloft 
In dM (QbLlo itit«f««c mod p^yHnt df d—f Id dObJdct Co tbd AiiL*biUcy of 
£uodd «T ^pro>priftti«i4 

4 &MIVB Id t)H imnt of m public IntoToiC to^yftatlM slull b* cka Uu«r 
Mdwit «f dlth«r CD ch» c«atVf r*I«itiM «r tha *ppf«y«d i«pr«»«B*f!tK ta 
HMt^r 1» wfalolk ««)r Ik* »uth*£i>*d fvi rooidonCtAl vcnrptncjr (but nat IjkImMmC 
feho cAStn of 4»mmt0m tAeld*&Ml ta cha roLo^oclon w^lc4i *rt uituad hy the 
fHtU|9sro of th* boldkf vr 4 c^trd partrK of <^) E^b* »placMirGr dddtd •£ «hd 
■pptvvad l«prevaB#ACB ai of tlu data «f If jTnwsa tt^ri ■ f^plac O Mnc C**t ftuLI b« 
datitmimd bjr Um Fqtmc Service utlllilOA itandud apffUiml procodur^i fWtflg 
£ull cofiil4«r»l«fi cd Uh iBprev^Mflc'* «aodlcl«fi, iro««lAlfi« vcodoale HI* dad 
loMtrldn, dnd ■Hdll b« Cli« «itiHvad ooct t« MoatrMrt. dt e»Ttr»E prUav d 
bull41t^ vlth tnKlUey *4|uival«Dt e« Om bulldlat b«(qc appralaad lutnf WHfcarm 
B4t«rlalc and curraae dtandardi, doal^ and Isywjc » of th* dot* of 
favoca tlap ■ H tovftcaEiipn lo_i:h< pul^lte tBcor*<E crfcurp^altr c>» Kold*t hao 
fofcaUcil Bflctfig^Jtlaft trh**^^ a n* w p^t^Ic *ill o»& b* l* o uod IfllBWlnii^oTti^lLraUwi 
fff tb* figLTTBttt pit» tt. cHon eh* uount of 4>*a§** oNalT b* adju«to4 m of tba 
ddt* of fFrwiatiow by wjltlplylng tl» rtplac«ofit eo»t fry a firaccin whlrt baa 
aa ttm mmmv*tMt cb« »Ab«r of full Bantiw raaalntfkt tft t^ tara ^C tht paittit 
^l#r ca ra^i^watloo <»iaout«d r^oa ih* data af cha not Leo of ro^'og atlpfl) aM «* 
d»o dattMlTidUt. Efto tdcal nuibor of *oflEhfl in tho ori(ltv«l Toco of ch* panlt. 

b. Tha fSftmC df tha dwtaa dat4CBino4 lit *cc«rdanco wltt parMtap^ d. 
^ffva dhalL ba f lud b^ Mtual 4iraa«««t batvoan tM autbdriaad *f £!«« d*d du 
hdldoi cod thall bo «««*»tdd by tho boldar in ftiXl «cUfai;ti«T of all claiu 
afaladl tiia 1hilc*d Scdcoi uodar ^U ciduaa: rtwndad . »*t If ajthal t ^Tt o ^pa s 
U wc fa«aba4. cM aui^ortt*d otrieof oball dttanliH tbd ■■mrt aad U tib* 
batddr U dUtdTlifiod «ltb rh« Movet t4 ba ^td Mf dfppoal 

(hd 4ot*e^:^clen in aeeardano vith ttw 4Lf>p»al Kas^ianona ( K <:?! m.W ) and 
dw «M«nt d9 datarafjMd •• a p p oai •ball b« final mm4 ewwlMl^a » (b* pareiaa 
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vent My: w-MCb max; 



20S735M77: 



Mtr-ie-OO 10:26AII; 



P^O* B/lt 



h*race: Provld»^ fur^lfr . Thac upon tbm j^yasnc to ch* holtf«r of cIm aaounc 
riMd hy thm audMrlcad officer, cha rigKc of tte f»r»«C I«nrie« t« fmumm mt 
r*quiv« dM rwMival of eho loyrwuionco oIiaII noe bo otoTod pondtng final 
docloloa on opponl. 

nl^raott-— Wiblla njjo iJrtoa_t»niB»tiqB jnt ^j* P*cmi^Joowira o dot^nr 



Sffe 



^^ 






p*nrltto4 



ncol <*oii 



ftcaci^i. 



p*nrltto4 «no U »1_^1* *■ ot^4 #ljU#«C»< f — ■IJEonUti'** tMWUlift 
«idhoTlJnd *gn«g jAnll ooninoe o *ttaO fclflc Jtidoot op^tTOi* ^> ^ 

A, If d»o wnioac jmIwIo tmulta to * fLaJlga moc tfao ttoo_frf ttn l oc 
Mir«ttiwi w*mi.*mnmm mmw eOnttptft, t%0_ holtfof thflLbo IWCltrHlto^Ulii7 



i«_F££ 






.»>.i»^^ w«_th* iSMrtMit pornlt^ 

^iMlyiij r*.«att» in o._4oje|jlQB t:h*fc_^j*f l»t jM^I ^ 



KvMi.1 mil ! 14 ui j^iim ? !iMJM :?uganTtiBgc'mi ggrAi^ 












„^^ -^ . -T""^ ^ - -^<*>» *^ anctolan nw W 

grojMt winlyiii iboU Vp ■oJo U> Jotocnlno tho^ prapor octt<m. 

»+ ^1* fiiuli^ a rvw pomtt, £ha mjt>Mfimi»d of flair ohjll 1<k1^^ ^'Tmm 



c<mdlti^». Kod ■pociol *( 



ral mJ Ie<cn~IJiiii~i^o »l<n* . liiw*~ 



il 






CTimmHt FMral 



C, If dio iO^yoor cwctawod Mcupoftty £|von J ^ol4<r _*fao riiotvoj 



n*ciri**ti#w d>_*!C * ■>— y*qiii **Vt fwc ^ U<wd Miil4 «c<tiJ L^^^ -^ 
oitft IraclPn^^^ai vt ^* gMrrf nt pfrntt ^ ^ J**" 5* P' T*iFnt c rt»o 1 1 ^ l< imdi tvw ' 

iC lfM»^f4l »f If ggyaMmg* \>p*n lovMje l an or >*t|f lo*tion Ttwt A *»* 
t^Mlt Utll Mot >* lio^*o4 rollgylna TimlMclM Of THU frtnlfc ; At cW *nd of 
dho Cora of occwpoACj ■uctwri^wa Hj cEia p«rnic, oc upon *li>o ndP i»ont . or 
roiHftOtt*n far e*v*4, ace of Co4, cactacT^^Lc ovtnt^ or in cho |M>lla i^Boroot, 
- thm h*l4mt shall rcsfivo vlEhin s. rooaoruiila cino oil oCTiKC^roo so4 iMfTwmmmmtM 
«u«VC OWH owno^ hj tkiM llulcod lueoa, oad alMli rocwn t^ Uc bo o eoHUttMi 
VFF^***^ ^y ^^ oudioTliod off Loot wilooo odtariilao «(vootf c* In vrltlni; #■ in 
tliio fMnlc. If «» h*li*T folio e* Tonno all ov«a ■crudoma ot i B tim ^ m 
^I^Ib a to«JMkA6Io ^rlo4--fWt C« *iic*o4 ono hundrod mni oii^tj UIO) 4cT> t<^A 
tlM 4oto tlM ontborimoctott *f 

■OMMp— oy U ooAod" «1H If FWOMnta ■hnIL 
fltaeoo, bnc io tufb vwonc tlio S«ldai 
of €b mLr roaofvnl and cIm roatorotlon 



ckn M f • 'fcJ •' c^ llBieod 



kc tlio S«id«r TMo iwi o bl igaeoJ Mtf Xl«bU fnr dM oo«c 
I nf THw Ui. ' " 
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l*muB^ fallaiftna ttc^IwiUpn nf chU jeniic . *nc*pi: If rjvoc£tion L« fat t«i##»^ 
7^ aucharLtfed o£flc4J- m *,f a ffat an in- li»u lot t^ tlrv* p*n>n halJT fair 
bwLldlnc or ralncaeton et i a^t bv**« n n » Such lag* will ba naint: vn f L Lc C In a 
locftclani wdthLn ch* fiattarui rar**^ C4nt«lnlnf ch« r«»t44neB baln^ c«iiilnac*d 
"£ UTHJT ftotlf Lc«ti<iTi <h* t ■ fnif ff*rmlt v i \l not ba U*w*ti 01 *t nang^^Cllgtlpt 
TQc^t.ianp in adjacatic Itvtiimai faraata . Any Jn-H*o loc af farad tha fe»ldT fen^t 
be flc»^ta4 aitliln 90 itax* »£ cH* afftr 4r wlcliln 90 days oT cba final 
dlvpciltleD nf «D Ap^fl an ch« p;»»tactajB ar noclttc*cian that * wwm p«»it 
tIU pat tea limad umJar cha tacr«t4ry af AtrlauLcvrt' ■ a^aintftTtciwa aJ^p«j^i 
rafulAtidfu, vhichavar 1« Utar, vt xhit tt^ortuoic^ vlLl unluu. 

zz. MuctLLino^ nofuzon. 

A^ 'Thl« parvifi . rcptuiaA a apaciiil lua paral^ t«aua4 Cb: _ 

David i Wa^i ,an Har»h Ij _ _ 19 ?» . ; "" 

(j^ Tha rortaE Sanrlci rajarwa tiba rtfht cb an car wpaw thm pTfffr trty t« 
■^"^^ '"^^ _ af ttita r *" 



tMp*et: f aT Ba^lltor^ wtch lAa carmj af th 

coiipliuiea vill lia Fumiaba^ ta tha ha-ldar. 



f*TmLt . lapgrra an lntp<4tt^rf fir 

C. Ia«u4nea g£ chia pamit ah^ll i»t ba coiutru*^ w an adiilAalim by dM 
Cavirw— at aa ta cba tit la Co Any l^pravaaaAta Tlu Cvvanwant dlavLaLfea any 
llflbilttT E" c^ laauanca ef 4ny fa nit In tha tivnt «£ diaput^d cftla. 

D. If t^ara la 4 canflic batwtafi tha f^racalnf atandard ^rintad ai«ua*i 
and «agp sfMUl elMuaa addad te tiM F^nit. tha atkadard princW «la«Ma AmlX 
coocrol. 

r^lte g*goTEtni ^ur<M>!i_ fot ttUa CBllaci:lro af infpCMcian. if riipwata^, U 
aatiMae*d M"***raia_ljHWir fr«t gaipgnaa far atmwal tiWMsial infajMa^jarpI 
■wara^ I hwiT j*r_g ■■?■»«■ to pr*par« or~iipd»f op* cat Ion apd/air fc^incanaftea 
^lja7^*T*raia I hoT r p*r r*a^nti»a for inapBetlao caporm ; jrtd aft a^ara w yC 1 
^wr far aj^ ^j^ gvatt th*E wy lfl£iud a aue h thtnta a* F*i>acti\ Uja, factlj^ 
and i*aaT infflg^ajlign, tublaaaa InfaraattiMii. *fl4 aehac atKiUr ■Hc*l ItiMoug 
iKCBT»atlon_ ragjif rci - Thla tifcclndai tba cliia far raTJaifiTiM Innenjcttofta. 
aaarehiflf rttiti njt daca aiwireaa. jartiarlii| and ■alntajnlfif rha data nawtad. and 
ag^latiw^ «nd ravlwitt^ etufc «Uacci*ft of Ufaraattwi Sand ^^P^^anta raK^xdli^ 
Ehla bufdan anlKaEa ar iny nefear aajaec of thla epnaf&rlan of inforfcatiim. 
iMlwdi^ »MXA**tt«" toe t*<>tteinf chU Wrdaa, w &ap*r ™ant af Ai^rUMlfairg. 
Cladraw ^ficar^OfRM. lUw *0<t-W, WaatiiMMCi D,C. a0»0; *n4 ta tha Offtoa of 
mn^^aMBt a«d tud^^t r«i»i**rfc Kada^ttan fraUct IIXM » 0M*-P01i>^ 
ttaahlni ^taB. B.C. 10 W. ^ 
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to wha* citl« has b»cn cr«nsf«rr*d will b« sranc*d a nmv pmrmtz. Su«hn«v 
Permit will W for t^^* raMitirf .r a f i^h* C«ni oj I.h« a_rL^] . p«L hald*~ 
D. Hat let CD PTOftp«CLlv« rurehaBeri " ' ' "^" 



B. Hatict CD PTOftp«CLiv« rurehaBeri Vl^cn <:i>njld«£ tn|, « vtilunc«rv ««!« ©f 
fjw> ricr»ti»n nALi»«Tu:i, tbt hold-c *h*ll ptbi^t4m * co^y of thu ipecUl tiM* 

Carrie ft wLlt ¥»at;liDrtz* th« KcupuKy, 

1. Aantal th# H«lA*ff wy rvnt er sublet ch« um of ivpT«v«««ttei covtttd 
w4tr cfaii p«r«it ofliy wtdi lJ» fitpi*« wrlCMn p«tBia«lon of th# «uth6rtiid 
*fflcir In Fh« tv«fit of vi *ut:h4riiad reoeal or sublet. th» hardtr ihall 
vMtlbiM Cb hm ntpmtl^im f>r CBi^lUmi* *ltli all e«n41tlMM of thU pacait hr 
^raoM ta t<b« aucb prttalMc My hm sukltt. ^CW 

Tin. t£TOG*.tlqW , . 

A. t*Tpcaci«i for Caum: ^Ihia ^alc My b« rrrokf^.for omm by cte . 
author li«l oCEicot up*m Wuch of ah^ of th* t*rmM «nd cgndlcloiu af this .panic 
tr ■^pitcabU l«» Frior to ivcb r*>'eeatloD for cauaa Um holdar aball ba 
Blvan natUa aad pf9vid«4 a ru^afufali ttaa^ -nar ta aaeaaa nlnaey (fO) 
d*yi**wicfitii vhtett ca ean-^ct eha br««£|i, 

i. H»»<MiattoT> In th* ^fbllc In»r»t fiurlnc «*■ Poralt Tora: 

I. Thta parait aay b# ravpko4 fTJiln^ lcj_tora at th* tllocrotian af th« 
aucbarUad oeflA«r foi raaaan. In rtM pubU« Int^irMt. C3« CPl SM.^O^b) In 

th« «v«nc of oucb f^vigc«tion It^ ch> fMbllc inz^rmit , ctaa bolltor iKalZ fa* fivan 
ana bitfi4r*4 and alehcy (UO? fl4yt pilflr wrltcan paclc« ta vicato Uio ^fabUoj, 
pr(7*id«d th't clva authorlDsd d£fu«r »y pr<«crib« * daca iar a «hart»E pArlod 
in wtalclk ta vacacB C>»ferl^ba4 vaciocy dato-> If cba public IncangE efejoaUv* 
raaaanably TtqulfM tha Uc In a abartaT |>avlo4f af CLm, 

1, TM Forait lorvlao and cha bolda^ aprfeB ^»at 1ft ch* bvbhc •£ a 
raitacatiafl in tba fit^iu inttraat tlia hel4ar shall ba paid dMafBi. toyocttion 
iA cha pvbtle IncBraat btuI iiay*«ac aC daMgaa la aubJaaC to cha aval Utility af 

a l>BBB|Ba in che avant^ of a public InEotBat rayocatlftf tlialL ba cha laiaar 
awHaiC o| oit^var (I) cha Ea*L at FaloeatLlDn pl ^m tvpea^mi tmpiPvmmvntrM t» 
anathar lot which aar ba auCborLaod f«c r«ald«aCiaL accupaney (kwt aac ineludlof 
tha eoaCB of d«aB|*B incliJanial co tJtia relocation vMcb mwt cauiad by tba 
natllEanc* ^f ^^ haldat at a tblfd jiaccy^J'. ar (2) \Mm rBplaevaant coaca of th^ 
Mpptwr^A la^ravBMantJi aa of x^t^ data «f gBTC ea ttaw . taplaaaaant ^pat aball b* 
daCBtatriBd by thm Far«ai Sarvlea utlilxlnf ccandazd ippralaal praetdurtB fivUif 
^11 aamtdataclon Co ttva lafnamaaiic ' A condlclvn, ta«alaine aeaiuaU Ufa and 
locatlaa, and aha 11 bs tha a«claac«4 co«c ca cvnat^ruct, at ^urtradc pTie«B, a 
buildlAf with utility aqulYtlant ta tba bulldlAg baln« appraiiad uain| aadvcn 
aatarlAla «eiV currant at»ndBx4a , ^aicr and lafouc aA of cb« data 4£ 
paypfcattgn ■ I f ravgcatlott lfi_tha public ingacaat acciH^a aft**- tJ*a haldar baa 
r»e«lTad~D0Cl7rcatlPn that a na» pa rail 'Kill nflcjba taauad tgllaBlniL atalracJap 
at Uw cunfBnt para lt, than tha aaount oE daaaiaa *hall ba adjuatad a« of tba 
data at ca^acaclflrn by aultlplylnf tiw taplacBAanC coat by a tract Ian iibJtJi Haa 
aa eba naatatai tba nmbmt of full aofltha taaainln^ La tba tara at cha ^CBit 
prior te ra^weattaai (aaaautad fna tlia 4a» of tb* flatlaa af tOTOcatiog ) aod aa 
Hkt danaainatar, tba to»l auabar af aantba in tba aH |itiat uta of tha panic. 

b. Ttka BBount of tba daaataa dacatvlnad la acenr^anca wld^ patter aph a. 
abwa al^ll ^ f iK»a by aucual a|ra^wDt bataaan tlia authorlKad ofPtaar and dia 
boldar aAd ahall ba ««aaptaa by cha holdar In tvll aatiifactlon of all clalv 
a^aJsac tha Uhitad St^taa und«r thia claxi*« rroyLdad . That tf autual Mfraaaant 
ia B4C vaacbad, cha ^utbarlKod vffL^aE »ball dataralna th« a^ninat and If %tm 
bbidar 11 dlaaatiaflfld vlth tha wouflt to bo paid aAy appaal 

eba datozalMtian In «ecordanc4 wich tlio Appoal Iapilai.iMW 04 CTW. afl.tO ) and 
cha a a a uo c mm dataminad an appaal shall ba final and canaluaiva an tha parciaa 
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Tlw followlnf Oparatlon md lUUntenanc* Plan la tmOm • part of the Uolder'a 
perait m providad In Cl«u«« ZZ of thm •pedal um peralt. 

I. smucnxos 

A. Th* — irlwM alM of any cabin la 1200 mq. tt. Thia iacludaa aacond 
floor footaca. Slaipla and niatle daalgna for all cablna and 
outbuildlnfa ara prafarred. Bathrooa additlona will norMlly faa 
approved. S awaga dlapoaal propoaala auat b^ accoivanlad by a Stata of 
Idaho pomlt. 

B. Oolora will be natural, blandlng into aurroundXnca . Approvad paint 
aaaplaa ara availabla at t)ie MIA H a ad qu ar tara . 

C. Colorad HtaJ roofa ara okay. Oark broMO ia prafarrad. Wa hava not 
yat found a aattiractory dark graan aatal color. 

D. Aaphalt ahlnglaa can ba dark brown, dark traan or alata gray. 

B. C^dt-T thahn antf wood ■hlnrlv* can b« l»ft natural colorad or oolorad 

dark brovn, darit fr««n. or «Lat* gray. 

F. Ma will AytKortxo on* pit tollat and ona atoraca outbulldlnf par 

aita. Storasa bulldins 120 aq. ft. aahiflua* ^n t-oUvt nuat be at 
lavt' 500 rrott llv* or Intaralctant atraae. Addltloaal atructuraa 
wil not nomaHy ba approved. 

^ 0. All new electrical Inatallatlooa WILL BE UNDERGRODMOI 

II. Outdoor hich Intenalty liihta oparatad en an autoiMtie tlnar ere not 
peniltted. 

I. Att»eh«tf dack* will neraally be authorised if reaaonable in alaa. Tan 
to twelvft fnot — iaua width aliould auffice. 

J. Hc^t tuba «r* not aneaurafvd faeeauaa of draining eoncama. What 
happens to th« water? 

K. Satellite dlahea will not norMlly ba authorised. 

L. ^leaping cabins win not be authorised unleaa eonatructad prior to 
19BQ. Thar* will ba an additional faa ror aaoh alaeplng eObin 
auehorlsed. 

N. Qaragea will not noraally be authorised. 

N. Peneee are not authorised. 
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0. Pol* gatM ■«/ be miherised to rootriet trome Into your lot. ThoM 
Ohould bo cofiitnjct«4} -of t«<] poat< Knii ■ pal* crtum ti«r wltJh 
rofloccoro. W} ^aplk q^res ahs AimiORizKi? becai^S Of TttC LIAflLlTV 

PROBLEMS MB HAVE OiCOUHTKHSC. IP YOU HAVE A CABi-d OATS, PlW TO 
RMOVB IT A8 SOOt A$ POSSIBLE AND REPLACE ITITH A W0D6N POUC OATE? 

P. Sign* ooy bo pl*ccil a^ vntranca ro«4« to diroet v£«lt«ri ta your 

eObln. All mit^hm ihrnild be JV> *or« than 12* by f'^" ( roughly }, t-uitic 
in tpf^earwict, nACur«lly colQrod, profortbly routod^ AlipJOTr KAILE^ TO 
TftEg^l T^y wiy b« aroeud to i, poot. 

Q. Ploy bouooo. toopooft, tree ^khim«i . *tc. aro not outhorisod. Iboro oro 
^ItMty af iMAt thing* for kido to do without noodlng thooo oddltlonol 
• tnwturH. 

R. Fo^r tK« i»r«««n(H boat docks oro perolttod ot Pottlt Loko. Thoy Mill 
bo outhorisod by s sopors to spoeisl uso porolt with o sopsrst* annual 
foo. 

Nsx Lsi^th 35* 

Max Vidth a* 

Mas Ht. froo iMtor surfaco 37" 

Wow Pocfi Standards 

Max Laofth 30* 

Na» Width 6' 

Nan nt. froo wator surfaco 16** 

All docka viU bo straifht-lino (**!" shspod). Docks not Bootiaf 
standards vill not bo authorisad by spoeisl uss psroit snd will hsvo 
to bo roiovod. NO NORB THAN ONB DOCK PER RECREATION R8SXDBNCE LOT 
HILL B8 AimmUZBO. 

Bright colorod indcKsr- outdoor rugs on docks sro not seeoptoblo. 

All Ksdlficatlpns %q na^tlni docks and all nsw construction of docks 
hjit b« epprf)v«d br cti« Porstt Borvlco in sdvsaes. All p r opos s d 
c^nitructlofi r«aod«Uiif, ralar changoa. Inatallations. stc. oust ba 
approved by tha Forast 3«rvic« prior to boglnning work. 

II. DRINKINQ WATER 

A. Wa encourage the inatallstion of wells. Stst* of Idaho poroits aust 
be obtained prior to drilling. 

B. We auat approve all propoeod well locations. 

C. The Forest Service will file on sll i#oll and spring developoonts on 
National Forest Isnds. 
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aprinff d«vIop— n t» Mill norMdly b« witkorlMtf by • Mpttr«t« apsclsl 
uM p^ralt. ContMt ForMt 8*rvle« for ■ddltiOMl d»t«il« 



Lamim at* discoung^d at ivcraatlon i«sld«iio«. Cabins should bs aaintained 
in M n«nr to n notoral scttinc •■ posaiblo. Bffoctive flr«br««ks can 
usually bs aaintalnod utlllclnc natlva vaiatation. 

2V. TUBS nUMSPLAKnin 

In no lot it Uvra a traa that will last foravar. Muaan iapacts ara oftan 
fravamttnt tJw BuccraBB of natural rafeneratlon around yogr cablna. In 
ordflr to «asvra t Toraatatf aaUifii for your ""I star y*an.^ for your 
chilann. ■randehl 14rsn , and faiciiarally for all otbara ^4k> aay pass thia 
»y, we encouraft yon to annual ty transplant (watar mvi r«rtlllEe) a faw 
n*tiv* traaa froa tna fotaat to your lot^ Hiara is no charfo for thaaa 
tranipiaftti uu) no panlt la TOQulrad providad rou do not Isava ths foraat 
trlth tha traaa Vast lurvlval rstas caaa to oceur 1a tha *arl:r apring 
(April to aid-May). Saveral cabfna that hava bagun transplanting aaall 
<l'-3'} traaa. Ma aaluta your affortal 

V. T«BS ANP VBQBTATION RBIOVAL TO 1NPII0V8 VIEWS 

A. Ha noraally Trowi on thaat afforts. although thara «ay be lastancaa 
wMra ione tna cutting «ar vctufllly laprova tha ovarall condition of 
tha foii*««t. Contact ^s bafora actsaptlnf, plstiei 

B. LalceHhor* and SEtvaafld* hacking ar rutctng of vagatatlon ia not 
accaplablfe. Th^w iiaf#r'A-«dfa cDPaunitlH ara iapertant alaaanta of 
tha for*at and ahoold ba aalntainad in as naar*to«natural a condition 
aa poaaibla. 



Horaaa ara not paraittad inaida auaaar hoaa araaa. If you hava horaaa. 
plaata hasp thaa in corrals at Alturas Lake Cra«k. Cabin Craak. or Ruaaian 
John. Contact tha Pbraat Sarvlca bafora uaing tha Russian John corral. 
raad auat ba auppliad by you at aaeh slta. 

VII. LOT MAIimMAIICB 

A. Tha pamittad araa will ba aaintainad to p raa a n t a claan. naat and 
ordarly appaa r a nc a. Trash, dabria, unuaabla aachinary. iaprovaaanta . 
ate, will ba diapoaad of currantly. 
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B. Dm lot will Mt te OMd to SCOT* biilldiiiff MtarlftU la i 
thom% w — tf « d for ap p ro v d r taeiil or ra^ir. 




VIIX. SmviCBS 



1. What f you floinff to do with all you noraal h o m o h o l d farbagaT 
low about tkuiie i-vbcm1*1 proj«4:t.« mn4 tha oonatmotion dabriaT DO 
MOT MJHP AJ^ynTlHa in Oun CAMranourfci OR PZOfXC 81TI OIM'SIIHS. 
YOU lUvi NOT p^m FCA VWT PRivlLluS. Thaaa art aalntalaad for 

coapfrctund and d«]r uaa frlBltors OMLYI 

2. Aa a iuia*r Ihw ■r«>titp, you oay MMt to rant a diapatar froa Hood 
ntvaf WuMiUh I ta Xatcliyat and pl«c» It vltkin tha auaaar hoaa 
traa fbr yaiir naada . tiur ca^vfwid traah haullac contract has 
baan «#ith Uoad Rlnr Bub^lAh ror ■■v*r4l y«cr« 4B your coat 
chould ha r od ue a d sinca the? #ill ba ia tha araa duaptnj our 
duapatara twioa a ho«^ dyrinf thv aunaar. 

3. Ihara aay ba «n opportonliy to coit/Khar* aclatanaaca of 
diMpatara wm*i- yw «^Ht- iwao Kra« «liii tha Pbraat Sarvlca. 
OtuPortiAiuaa vv axut » l»attit Latta, Aitorac, and loalay 
araaa. Contact ua rar aora dwtatla 

<l. f^atcit iAd vtllflyvitw f^aivlttaaa Cin aca tha Blalna 

Couity-aaifltaitHd duai>*t«rft locatad acmai mginff 75 froa Sailay 
Crack Ukdi*. tho Fter*at Sn'vle* will net provide dMO|>at«ra at 
■fiy BuoBar iKHfl Br* for porolttaa uaa. 

3. ThB Blalna Couaty Landfill la locatad aaot of Hlfhaay 79 ibout 
aavan ailaa aoath of I' 



Rood Ma 1 n tanira 

1. Your cpaclal uaa paralt fee paya for the uoa of your Xat only. 
It doac not pay for aay other aanrleaa lao jifbaga haallaff. no 
read aalntcnanca. ao free aood euttlnf rlfhu, ate.) 
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B. Upon plttcinv tte cabin oa tha aarkat for aala tiia Holdar will notify 
ciM Pera«t Sarviea. 

C. Upon liatAi« Ua cabin for aala, a alga nay ba placed nant to Uia 
cabin or at tha drlvanay antranea to tba cabin. 

D. Uia Poraat Sarviea will not noraaily approva anow ploaiaf POratt 
Sarviea roada. If ploativ la daalrad tha SDldar will contact tha 
Fovaat Sarviea for ravlaa and poaaibla approval of a anew plcwtnff 
panat. 

XI. KBSKKSmX PBISaf(S]. Qfm OQHIHACO), AND OIISR Olliat(S) 



A. tha ntna. add r aaa, and phona wliar of tha poraon raapOMibla for 
i n pl eaa n tlng tha proviaiana of tha plan, if othar than tha Holdar. 
mil ba provldad to tha Foraat Sarviea by tha Holdar. 

B. Tha Holdar afcould provide tha Pbraat Sarviea with a lUt of nnaaa. 
and phona nanbera or paraona to contact in tha a«ant of mi 



Maoaa. addvoaaaa. and phaoa aunbara of any c owm a ra ahould alao ba 
provided to tha roraat Sanrloa by tha Holder. 
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Exhibit A: Joint Statement by former members of the Chiefs Committee, 
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JOINT STATEMENT 

by 

Charies S. Cushman. Robot E. Ervin & WiHiam B. Wofiden 

Past membas of the "Chiefs Committee" 

coiictn*'"ff 

CONCaiESSIONAL TESTIMONY BY THE U.S. FOREST SERVICE 

IN CONNECTION WITH RECREATION RESIDENCE FEE DETERMINAnON 

May 11. 1999 

SUMMARY AND OUTLINE OF CONTENT. 

/. Introduction. 

The undersigned have been Involved with the Forest Service on recreation 
residence matters since the early 1980's. We \A«re members of the 'Chiefs 
Committee' ^lich developed the 1988 fee and tenure policy. The fee policies 
established then are not working. The Agency has changed the package that permittee 
representatives agreed to. In defending its fee system, the Agericy has given 
inaccurate testimony and created misperceptions that need to be clarified. 

//. Agency testimony has suggested ttiatpemutt)okieni and their organizations 
ooncuned with the fee system now t)eing implemented. This is not correct. Thecunent 
system is not the one to which we agreed, 

1 . The Permittee Representatives accepted a compromise package that the 
Agency unilaterally changed afterward. 

2. Severe restrictiona that apply to recreation residence pennits. as distinct from 
private ownership, are not being taken into account as anticipated. 

3. The Agency testified that the 5% capitalization rate v^as determined after 
consultation with permittees. However, it has consistently told permittees this rate 
is a precedent of many years standing. We were given no choice but to accept it 
The Agency's inability to objectively justify this rate or its derivation belies the dalm 
that its fee system produces a 'feir market value' result 

4. Agency testimony disclaimed responsibility for adopting the 20-year appraisal 
interval, suggesting instead that the permittee organizatk)ns had advocated it. This 
was an Agency decision, originated by Agency staff. 

5. The Agency also testified that pemiittees chose the IPD inflatkxi index because 
it would result in a tower fee. This is not correct At the time, it vmm not possible to 
accurately forecast whether the IPD or the CPI >AMXild increase the least The IPO 
was adopted because it had a less volatile Nstory. and because its appeared less 
susceptible to the vagaries of labor-management relations and retirement issues. 

6. The plain language of the policy and permit reflects and supports our 
expectation that ac$ustment for use restrictions would be included in the appraisal 
process. PVUIDiT A 
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7. The Agency restaictured part of its definrtion of ^^lat is to be appraised. 

8. Permit holder representatives believed their members ^3uld be protected by the 
right to appeal and to obtain second and third appraisals. Due to Agency re- 
interpretations, these expectations have not been realized. 

9. The Agency testified that Reaeation residences are a 'private, privileged* use 
of National Forest lands, and also included such language in the appraisal 
instructions. Further, it implied that Cabins are equivalent to second homes. The 
first contradicts previous assurances given permittee or ganizati ons, ^hile the 
second is not accurate. Both inferences seem curious ^en considered alongside 
other unilateral revisions and reinterpretatlo n s described in this paper. 

10. The Agency also misleadingly suggested that a large majority of individual 
pennittees approved the system. In truth, they had little choice in the matter. 

///. Other Agency Implications and Testimony Have Been Unsupported, Arguable 
or l^sleading. 

1 . 'High and rising valuations are due to high demand for use of forest lands.' 
They are also caused by reduced supply, impacts of high value but unrelated 
uses, 'project irtfluence", and other actions of the Agency, all of which have 
the effect of promoting scarcity and snowing the Agency to profit from fee 
increases caused by its own decisions. 

2. 'The Forest Service granted permits to only about 18,0CX) cabin owners.' 
The Agency earOer told us that more than 20,000 were originally granted. 

3. 'The Agency is obligated by law to base fees only on fair martlet value*. 

It has failed to substantiate this daim, or to show that 'value of use', estabHshed 
by the Independent Offices Appropriations Act, has been superseded by law. 

4. "The present fee system correctly and equitably measures fair market value.* 
The logic of the Agency's arguments, taken together, is insupportable. In too 
many cases. Inequity and unfairness have been observed. 

5. "The Agency is exploring altemative land price indexes for improved accuracy*. 
Wb are aware of no such index being publicly available. Itwouldnotbe 
appropriate or oost effective for the Agency to develop its own private index 

6. 'A television news report and a GAO report support the new fee system'. 
More accurately, both supported a conclusion that the system is not working. 

7. 'The cost of this appraisal cyde will be $30 million. ' 

This figure was later reduced to S5 milHon, with rittlejustifk:atk)n. 
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IV. Condu9ion, 

Further examination of theee issues will be found throughout the remainder of this 
paper. A better fee determination method oouldtM developed that is fair, equitable, 
less controversiai, and fiariees costly to the govemment and taxpayer. However, the 
Agency has not been oooperative. It continues to insist that its faiHng system is the 
only acceptable attemativa. Accordingly, vm have nsoommanded that our respective 
organizations pursue a political solution to this issue. 

V. Appendix, 

This section contains applicable provisions of Agency fee policies, procedures, and the 
spedal use pemiit 



I. INTRODUCTION. 

In the mid-1 gdCTs the methods used by the U.S. Forest Service to manage recreation 
residences and to determine their fees came under heavy criticism. As a reeuH, Forest 
Service Chief Max Peterson established a Forest Sen^ica/Pennlttee group known then 
as the 'Chiefs Committee', to discuss and seek possible solutions to this vexing 
problem. That group met in Washington, DC a number of times over a period of about 
^) years. 

The undersigned are the only fdrmer permit holder representatives and members of 
that group remaining in leadership positions of the national and state permittee 
organizations. None of the Forest Service leaders ^)o participated m these 
discussions (two Chieft, two Lands Directors, and two Assistant Lands Directors) 
remain in the Service. 

Fee policies established >A^ien the group's work was completed are now being tested 
by actual implementation of the appraisal process for the first time since adoption. 
Controversy has erupted once more. The Congress has heard testimony on five 
occasions, three in Washington DC and two in the fiekl: 

October 23, 1997: Subcommittse on Forests and Forest Health. Committee 
Washington. DC on Resources, United States House of RepresanlaHves. 

February 16, 1 998: Subcommittee on Forests and Public Lands Management. 
Twin Falls. ID Energy and Natural Resources Committee, United States 

Senate. 



February 21. 1998: 
Coeur d'Alene, ID 

Junes, 1998: 
Washington. DC 



Subcommittse on Forests and Forest Health. Committee 
on Reeouroes, U.S. House of Representatives. 

Committee on Agriculture, United States House of 
Representatives. 
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Th* followli^ Operttlon md NalntetuuK* Plan It Mite t part of the Holder's 
pwmit M providsd In Clftu«« 22 of the apadnl um peniit. 

I. smuCTURBS 

A. Th* ■•xlaua ■!>• of mny cabin Is 1200 a^. ft. This Includes second 
floor footaffa. Siapla and ma tic dealcna Tor all cablna and 
outbuildinfa are preferred. Bathroon additions Mill noreally be 
epproved. Sewage disposal proposals eust b^ accoi^ianied by a Stats of 
Idaho perait. 

B. Colors will be natursl, blending into surroundings. Approved point 
aaaplea are available at tlie NRA Heedquerters . 

C. Colored «et«] roora are okay. Dark brown is preferred. We have not 
yet roun4 ■ satli.ri»ctory dark green eetal color. 

D. Asphalt ahingles can be dark brown, dark green or slate gray. 

B. €*4sr shB3c*s Old wqo4 nhiinffliii amtt b« left natursl colored or colored 
dKrk brovn« dark gr**r>, or Blat* gray. 

P. we will suthorixe one pic toilet and one atorsge outbuilding per 

site. Storage bulldlni 120 sq. ft. eaKlaue. Pit toilet eust be at 
Iseet 300 fna ilv« or intaraittent atreae. Addltioaal atructurea 
wil not norasHy be approved. 

^ 0. All new eleetrieal inatallaUons WILL B6 UNDCRGIIOUNDI 

II. Outdoor high inteneity lights operated en sn autonatie tiwer ere not 
pemitted. 

I. AttAdmd decks will noreelly be euthoriasd if roaaoneble in eixe. Tsn 
to tiMlve feet MXiMMi width should aoffice. 

J. Hot tuba are not encouraga^ because of draining concerns. What 
hspfMin* CO the waterT 

K. Satellite diahes wlll not noraally be authorised. 

L. Sleeping cablnif will not be authorised unleea constructed prior to 
i9aB. There will be en edditlonal fee for eech sleeping cebin 
eutherised. 

N. Oaragea will not noraally be euthorlsed. 

N. Peneea are not euthoriced. 
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0. Pol* latM ■«/ be MtheriMd to rootrlet troTfic into your lot. TImm 
should bo cqnitcnictad of two peat* ftrvd # yol« crota b«r y-ith 
roflOCtorO. tKt CADL£ OATES ABG A1/TH0JIJU3? SSCAU^G OF tlt£ LIABILITY 
; ME HAVE CNCOUtrrKRED \f YfXi (Uve a CAAI^ oats. FLiUH ?t} 
IT AS SOOr^ f^5 POSSIBLE AND ftEPLACB MITH A VOOOGN POrUE CATlEt 



P. Slfno ooy bo plmf^cd 4t entrance ro«d4 to diroet vultor« %& your 

cabin. All aicM vteuld ba lui w)r4 thut 12* by ^^ (rot^Iy)H rii«U« 
taappurafK*, n»tur«llj^ colond, profarably reutod, Awp TO MAIL E C TO 
nttgSr Thay oay b* oroeiod to a povi- 

Q. Ploy houaoa. toopooa. trea hAiawit *^c. aro not authariBod. Ibara ara 
planty o-f naat thinca for klda to do without naodlng thooo additional 
■tructur*i, 

R. For xhm prsawit* boat docka oro poraittod at Pattit Lako. Thoy will 
bo authorisod by a aoparato apoeiol uao pomit with • aoporato annual 
foo. 

Max Lanfth 35* 

Max Vidth 8* 

Max Ht. froo wo tor aurfaco 37" 

Mow Docb Standarda 

Nax Lanfth 30* 

Nax Width 6' 

Max nt. froo wator aurfaco 15" 

All docka wiU bo atraight-lino C*!" ahopod). Doeko not oootinf 
atandarda will not bo authorisod by apoclAl uao pomit and will hava 
to bo ronovod. NO NORB THAN ONE DOCK PEN RBCRBATION RBSIDBNCB LOT 

WILL B8 AinmuzBo. 

Bright colorad indoor- outdoor ruga on docka aro not aeeoptabla. 

All aodificationa Uj «KiBtlni docka and all now conatruetion of docka 
■U4t b» flpprvuvd by th« for«mt Borvieo in advanco. All propoaod 
eonttrvctlan rvooE^ling, colar changoa. inatallatlona. ate. ouat ba 
approvad by th« Ponat Sarvlca prior to boglnning work. 

II. DRINKINQ MATER 

A. Wa ancouraga tho inatallatlon of wolla. Stato of Idaho pomita auat 
be obtainod prior to drilling. 

B. Wo auat approvo all propoaod ««all loeatlona. 

C. Tho Poroat Sorvlea will fUo on all woll and spring devolopaentj on 
National Poroat landa. 
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D. Sprinff d«v*lopMOt* will nerMaiy to autliorlMa by % Mpu'sta •p«clftl 
(MM ftmlt. Cont«et FbrMt torvle* for •dditloMl dfttalls 

III. LAHN8 

Imun* ftrs dl«coimi*d ftt racrMtlon fB±&»cm. Cabins should b« ■alntsined 
in M n«ar to s natural Mttinc m postiblo. Rffoetivo flrabraaks can 
uaualljr ba aalntainad utilidof nativa vagatation. 

IV. TUBS TIUNSPLAimifa 

tn no lot i» tharv a traa that nrlll laat foraver. Huaan iapacta ara oftan 
pr«v«ntlnc tAt« aucc*>i aT nHCural ragBnerAtlofk «rourtd ycnir cablni , In 
order to ii*«u^ a foraatatf ■•tcln« for jrour "iatar rflan> for your 
cMldnn, rrandcUldran, Hid iflna ratty for all othar* who aay pain thla 
way* WQ a^eou^«c« y<>u to aruiually tfuisplant (watof wid fart 111 «b) fav 
aatlva traaa froa tha foraat to your lot. Thtra la no charfc for thaaa 
truiaplBnta and fuO pwmtt Xm rvqulrvd providadi rou do not laavn tiv foraai 
«riCh tha trau- B«it ■urvlvil ratal va«a to occur In tha aafty aprinff 
(April to aid-Nay). Sawnral cibina that hava bagun tranaplantinc aaall 
(l*-3') traaa. Ma aaluta your affortal 

V. TUBS AHD VGOffTATICW REMOVAL TO IHPHOVB VIEWS 

A. Ua noraally froMi en thaaa afforta. although thara say ba inatancaa 
whara aoaa traa cutting aay actually laprova tha ovarall condition of 
tha foraat. Contact ua bafora attaapting plaaaal 

B. Lakaahore and atraaaaida hacktng or cutcing of vagatatlon ia not 
acoaptabla. Thaaa watar's-ed^ coasimltlt^ ara iaportant alaaanta of 
tha foraat and ahoold ba aalntainad in aa naar« to-natural a condition 
aa poaoibla. 



Horsaa ara not paraittad iaaida auaaar hoaa araaa. If you hava heraaa. 
plaaaa kaap thaa in eorrala at Alturaa Laka Craak. Cabin Craak. or Buaaian 
John. Contact tha Pdraat Sarvica bafora uaing tha Russian John corral. 
Paad auat ba auppliad by you at aaeh alta. 

VII. IffT NAUrrBNANCB 

A. Tha paraittad araa will ba aalntainad to praaant a claan. naat and 
ordarly appaaranoa. Trash, dabria, unuaabla aachinary. iaprpvaaants . 
ate, will ba dis p oaad of currant ly. 



Digitized by 



Google 



107 

»«<it My: u^MC* Mx; 20l/36ti77; iitr.iO 00 10:29AII; 



B. Dm lot «ail Mt te oMd to SCOT* biilldiiiff Mtarialji la mbmss of 
thom% w — tf « d ftor ap p ro v d r taeiil or roMir* 

C. No BotorflioMO. tralUr*. booU or othor ItMo will te ttorod on tho 
lot. 

D. Loop drlvowoyo oro diocoocagod bocciiM of oddttlonal iapaeU to 
tho Poroat. 



VII X. smvicBS 



What oro you foioff to do with all you noraal houoobold forlMitoT 
low vlwut thomv ra*od*l pro>«cta and tho oonotmotion dobrioT DO 
MOT PUHf AwrniiT^a m OW CANPQricm?J& OR PICNIC 81TI OIM'SIIHS. 
YOU HAVI NOT P^m FOR THAT PRIVILEOft. ThOM OTO MlfltOlBOd fOT 
«MpiTOurid kftd dajr uaa vltltor* OMLYf 

Am * at^ooit hm* fr^Ptip^ you Hy wont to rout o dmpttor froa Hood 
Rlwc RubbUh (IQ Kotchual «nd pUu 1^ within tho MMor hoM 
u«« for yovr Twodo. Our cm^t^wmA traoh haal ln g contract has 
baan with ¥ood ftlvtr ttubtalsh for vinforal /•■ra bd your coat 
ahould ha r ad ue a d mkm^ the/ «iU ha in em »i-m duaptnf our 
atara twiaa a wcMAt ^rit^f tha auaaar. 



3. Ihara nay ha an oppartoiiity to cfiat/ii^an aalBtaniiica of 

diMpatara Ek«,«r your ai^Aar Iwaa mrea ulth tha Pbract Sarvlca. 
Dpivortunitiao s*y «uc at Fat tit i-ifea, Altoraa, and laalay 
araaa. contact ua for mocm datatla, 

<l. Pattit and ValUyvioi' a«ir>ltt«aa can aaa tha Blaina 

Comty-oain^atiwd duopaiori ioeatad ockhb Higtm^ 75 froa Sailay 
Croak Lodfa. Thm ror««c Sarvtc* vill not provida daapaiaia at 
any ■iiaatr heaa ar* far poraitt** uv* , 

3. Iha Blaina County Landfill la iocatad aaat of Hifhaoy 79 ihout 
aavan nilaa aouth oP I 



Road Naintanaaca 

1. Your apacial uaa paniit faa paya for tha uaa of your Xot only. 
It doaa not pay for any other aanricaa lao fa f haga haullaff. no 
read aaintananca. no fraa wood euttinf rifhu. etc.) 
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2. ir rQ4*r auMMr lioMi tract or erfwilBatloii dMivM aor* froqiMnt 
rokd HinUifhwtM th» «4t«i (■ pntfvitly teii^ provxa*a by us 

jtohjch In KTH* fiaaaa ll i|ute« lnrr*4Uanc1 then ifDU ^AA doposlt 

fyikSi Iff * Forvti S*rvlfi« coop ucount ipaelticBlljr foe in cf— d 
ra«d atinitanKncs. Wa BncQ^raCii yau Co 6o 9q^ Somm or you hav« 
el«ct«d to do tM« wner« zt^r *Bini«nft/<io« has boon roro or 
noo-oBiotont. PIomo contact tho Fenat Sarvlea if you aro 
Intoraatod. 

C. Flrawood OutUfig 

3. You Bay cut daod traaa on you lot without a fl r auood pamlt as 
long aa tha uood raaalna on your lot to ba uaad In your cobln. 

H, If j^ou cue wood on National FOraat landa aMny froa your cabin 
lot, than you aust hava a fi r aw o o d pamlt. ragardlaaa of uhara 
you nra bauling tha wood. 

3. ir you l^aul wood on any ttata. county, or foratt roada. you nuat 
display fl r awood tags on tho btck of yoitr lond. 

IX. FXRB nOTKTIOM 

A. No firaworfca shall ba storad or uaad on tho land oooa r ad by this 
pamlt or in tha stmc turns tharaon. 

B. Flrspiaoaa and all wood bocninf appllancso vlll bo aqulppad ««lth apark 



C. Tha mof ahall ba kapt raasonably elaar of laavaa, twlm. and othsr 
dabrls. 

D. Tha M olda r ahall claar and kaap elaarad froa any struetuma all 
modily bumabla vosatation such aa dry t^Mt, foraot naodlas. and 
daad vaflatatlon. 

I. Tha una of flraama irtthin a auaasr hoaa nraa is prohlbitod. 

P. Tha Piorpat Sarvlco will ra o pond to structuro riroa on Nfttional Pioroat 
lando during ouHMr noiiCht. but only to kaop tho fim froa spraadinff. 

X. USE OP FACILinSS 

A. Tha Noldar nay raat his iap i u wsns n ts with prior ^raat Sarvlea 

approval. Such rontal auat ba iacidantal to tha Holdar's uaa, ba for 
raeraational pu rp oas s and will not asoood a tiaa Halt apaeifiod^by 
tlM PbTMi Sarwica. Hm Holdar oadorttando that ranponaikility for 
coaplianco with tte toraa of tha pamlt will ranain with tha Holdar. 
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B. UfK^n plAcKvf tim ctbln oa tha Mttot for ••!• tiw Holter will ootlfy 

C. Upon Ujtinf Xim cttotii for sal*. • sign aay te placed naict to ihm 
cflbln or *t tM drlv*iMy antraaea to ttea cabia. 

D. tha Pof^t Satfvlce will aot noraally approva «iow ploaluf POratt 
Sarviea roada. If plowli« la daalrad tha Roldar will aeataet tha 
Fovaat Sarviea for ravlaa Md poaalbla approval of a tnow plowtnf 
panat. 

XI. KssfOKsmz PBisar(s]. Qfm oqhihaccs), and oiisr ounbiks) 

A. Ttm uaa. addiraa*. tad pkoaa ntmbmt of X3%a psrvon r aapoft a lbla for 
iaf>iM«iin« ttm provlalOM of tHa plm if othar tlian tha Holdar. 
mil ^ pr^irsdwl to tha Foraat ^uvLcb hy t^■ HqI^kt. 

B. TiM Holdar ^>cfuia proi/lda turn Pbrsi( Sarviea tflth i liat of inoti. 
addiaaaaa, and phaaa nuobaro or paraoaa to coatact la cha a«aat of mi 



C. MMaa. addvaaaaa. and phaoa m iahar a of aay c owm a ra ahould alao ba 
provldad to tha Poraat Sanrloa by tha Holdar. 
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JOINT STATEMENT 

by 

Charles S. Cushman, Robert £. Ervin & William B. Warden 

Past members of the ''Chief s Committee" 

concemiog 

C0NC»ESSIONAL TESTIMONY BY THE U.S. FOREST SERVICE 

IN CONNECTION WITH RECREATION RESIDENCE FEE DETERMINAnON 

May 11. 1999 

SUMMARY AND OUTLINE OF CONTENT. 

/. Introduction. 

The undersigned have been Involved with the Forest Service on recreation 
residence matters since the early lade's. We \A«re members of the 'Chiefs 
Committee' ^lich developed the 1988 fee and tenure policy. The fee policies 
established then are not ^}rRlng. The Agency has changed the package that permittee 
representatives agreed to. In defending its fee system, the Agericy has given 
inaccurate testimony and created misperceptions that need to be clarified. 

//. Agency testinfony ties suggested tt)at penrut tK)l(ieni and their organs 

ooncuned with the fee system now t)eing implemented. TNs is not correct. Thecurrent 

system is not the one to which we agreed. 

1 . The Permittee Representatives accepted a compromise package that the 
Agency unilaterally changed afterward. 

2. Severe restrictions that apply to recreation reskJenoepennits, as distinct from 
private o^^iership. are not being taken into account as anticipated. 

3. The Agency testified that the 5% capitalization rate was determined after 
consultation with permittees. However, it has consistently told permittees tNs rate 
is a precedent of many years standing. We were given no choice but to accept it 
The Agency's inability to objectively justify this rate or its derivation belies the dalm 
that its fee system produces a fair market value' result 

4. Agency testimony disclaimed responsibility for adopting the 20-year appraisal 
intend, suggesting instead that the pennittee organizatk)ns had advocated it. This 
was an Agency decision, originated by Agency staff. 

5. The Agency also testified that pennittees chose the IPD inflatkxi Index because 
it would result in a lower fee. This is not con^ct At the time. It was not possible to 
accurately forecast whether the IPD or the CPI >AMXild increase the least The IPD 
was adopted because it had a less volatile Nstory, and because its appeared less 
susceptible to the vagaries of labor-management relations and retirement issues. 

6. The plain language of the policy and permit reflects and supports our 
expectation that ac$ustment for use restrictions would be included in the appraisal 
process. PVUIBiT a 
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7. The Agency restructured part of its definttion of \Mhat is to be appraised. 

8. Permit holder representatives k)elieved their memk)er8 would be protected by the 
right to appeal and to obtain second and third appraisals. Due to Agency re- 
interpretations, these expectations have not been realized. 

9. The Agency testified that Reaeation residences are a 'private, privileged" use 
of National Forest lands, and also included such language in the appraisal 
instructions. Further, it implied that Cabins are equivalent to second homes. The 
first contradicts previous assurances given pemnittee organizations, ^Mle the 
second is not accurate. Both Inferences seem curious ^en considered alongside 
other unilateral revisions and reinterpretatlons described in this paper. 

10. The Agency also misleadingly suggested that a large majority of iridividual 
permittees appnsved the system. In truth, they had little choice in the matter. 

///. Other Agency Implications and Testimony Have Been Unsupported, Arguable 
or 9Msieading. 

1 . "High and rising valuations are due to high demand for use of forest lands.' 
They are also caused by reduced supply, impacts of high value but unrelated 
uses, 'project influence", and other actions of the Agency, aO of which have 
the effect of promoting scarcity and allowing the Agency to profit from fee 
increases caused by its own decisions. 

2. 'The Forest Service granted permits to only about 18,000 cabin owners.' 
The Agency earlier told us that more than 20,000 were originally granted. 

3. "The Agency is obligated by law to base fees only on fair market value'. 

It has failed to substantiate this daim, or to show that 'value of use", estabSshed 
by the Independent Offices Appropriations Act, has been superseded by law. 

A. "The present fee system correctly and equitably measures fair market value.' 
The logic of the Agency's arguments, taken together, is insupportable. In too 
many cases, inequity and unfairness have been observed. 

5. "The Agency is ^(ptoring alternative land price indexes for improved accurac/. 
We are aware of no such index being publicly available. It would not be 
appropriate or cost effective for the Agency to develop its own private index 

6. 'A television news report arxJ a GAO report support the new fee system'. 
h^ore accurately, both supported a conclusion that the system is not working. 

7. 'The cost of this appraisal cyde will be $30 million. ' 

This figure was later reduced to $5 milHon, with F/ttlejustifKation. 
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!V. Conclusion, 

Further examination of theee Issues will be found throughout the remainder of this 
paper. A better fee determination method could t>e developed that is tair. equitable, 
less con«roversial.arKl far less costly to the government and taxpayer. HoMSver.the 
Agency has not been oooperative. It continues to insist that its faiHng system is the 
only acceptable ahamative. Accordingly. \Me have recommended that our respective 

V. Appendix, 

This section contains applicabie provisions of Agency fee poiictes, procedures, and the 

spedal use permit 



I. INTRODUCTION. 

In the mid-1 gsas the methods used by the U.S. Forest Service to manage recreation 
residences and to detennine their fees came under heavy criticism. As a result, Forest 
Service Chief Max Peterson established a Forest 8efvlcaff>ennlttee group known then 
as the "Chiefs Committee', to discuss and seek possible solutions to this vexing 
problem. That group met in Washington, DC a number of times over a period of about 
Wm) years. 

The undersigned are the only fdnner permit holder representatives and members of 
that group remaining in leadership positions of the national and stale permittee 
organizations. None of the Forest Sen/ice leaders v^ participated in these 
discussions (two Chieft. two Lands Directors, and two Assistant Lands Directors) 
remain in the Service. 

Fee policies established >^ien the group's work was completed are now being tested 
by actual implementatk)n of the appraisal process for the first time sftice adoption. 
Controversy has erupted once more. The Congress has heard testimony on five 
occasions, three in Washington DC and two in the fiekl: 

October 23. 1 997: Subcommittee on Forests and Forest Health, Committee 
Washington. DC on Resources, United Stales House of Representatives. 

February 16, 1998: Subcommittee on Forests and Public Lands Management, 
Twin Falls. ID Energy and Natural Resources Committee, United States 

Senate. 



Febmary21,1998: 
Coeur d'Alene, ID 

Junes. 1998: 
Washington, DC 



Subcommittse on Forests and Forest Health, Commitlee 
on Reeouroes, U.S. House of Representatives. 

Committee on Agriculture, United States House of 
Representatives. 
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October 1, 1998: Subcommittee on Forests and Public Lands Management. 
Washington, DC Energy and Natural Resources Committee. United States 
Senate. 

At these hearings, leaders of racreation residence organizations and others have 
presented testimony suggesting the Forest Service fee system is fla\Med. Inits 
rebuttals, the Forest Service has testified its system is required by law. and have 
suggested that permittees at the time of the policy's adoption ware in agreement with it 
That undoubtedly refers specifically to the "Chiefs Committee", and to input received 
by the Forest Service from the organizations represented thereon. 

The permittee members of that co i Tim i ttee dkj accept policies ws understood ^A«re 
being adopted at that time, and which continue to be reflected by the language of the 
cun^rtt policy and permit However, certain aspects of the system, as now being 
implemented, are not ^lat we eiariier understood them to be, nor are they ^lat we 
believe the applicable current policy and permit language requires. 

For the mfbonation of readers, we have reproduced in the Appendix her^ the Policy 
and Procedure rules, and the language of the Special Use Permit as they pertain to 
fees, both of which were put>lished by the Agency In the Federal Register June 2, 1994. 

Numerous claims, statements and implications promulgated by Agency representatives 
at tiie above Committee and Subcommittee hearings have been incorrect distorted or 
misleading. It Is the purpose of this Joint Statement to correct misperceptions being 
promulgated by those without cfirect knowledge of the earlier proceedings. 



11. THE AGENCY TESTIRED THAT PERMIT HOLDERS AND THEIR 
ORGANIZATIONS CONCURRED WITH THE FEE SYSTEM NOW BEING 
IMPLEMENTED. 

Summary Resfxmse: This is not conect. The cun^nt system is not the one to \Miich 
ws agreed. The Agency significantly modified the understandings reached v^ 
permittees. The padcage accepted was changed by withdrawal and revision of its 
tenure provisions, and by unilateral revision or re-interpretation of its fee provisions. 

The Chiefs Committee approved of some t)ut not all the permit fiee provisions that wsre 
adopted in 1968, and republished in similar form in 1994. However, actual 
implemerrtation of these provisions during the past several years has demonstrated 
uneven and erroneous results, and in a significant numl>er of cases has not been 
carried out in accordance with the understandings reached with the Chief s Committee 
in 1988. The Agency appears to have revised, reinterpreted or added to a number of 
the provisions. 
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Topicai R9spon99s: 

I.TheDermm eereprasentativeaaccaDtadacomDfomtaeDad^ 
unilatarallv chanoed aftarvwd. 

Permittee members of the Cliief s CommittBe asked for a number of reforms that related 
to both fee and tenure issues. Some were adopted, and some were not Our general 
approval was a compromise related to the pacKage as a whole, not to every specific 
item it contained. Furthermore, the agreed policy upon appeal was later sent back to 
the Agency fbradditk}nalconskleratron. The tenure proviskxis of the resulting package 
ware materially revised and less favorable than those in the package approved by 
permittee representatives in 1988. while the fee portk>n was left sufc)stantially 
unchanged. 

77)6 pemi^fees G^ no^ agree to tf>e prBsefTf /iM sysfem, as fMr assenf re/a tod to fto 
entifB package. The 1994 reyisionnmtenatly changed the tarms of the earlier 
compromise upon which permittee approvai was t>ased. 

2 The severe restricttons aoolvinQ to recreation reskience oemiits. as distinct from 
Drivate ownership, are not being taken Into account as anticipated. 

a. The members of the Chiefs Committee believed the limited rights granted by 
the permit, and the unusually heavy restnctk>ns it places on exercising the use, ware to 
be reflected in the appraisal by aerating fbr differences In the rights and restrictkDns 
applying to cabin lots and the rights and restrk:tions applying to comparable private 
k>ts. The Agency changed its posltk)n and now insists that appraisers are not to ae^ust 
fbr any such differences, as ttiey are all reflected by the 5% "discount rate*. We 
believe our understanding at the time of approval was justified by ttie Committee 
discussions, and corrtinues justified by the language of the cunvntly effective policy 
arxJ permit. 

b. We had no choice of blether to adopt or revise the 5% figure. Exactlywhat 
it represented was not a significant issue discussed In our deliberatk)ns. Mentton was 
made of its k)ng-standing historical precedent and that it was a "beUyw market rate' we 
believed was intended to acfust for ttie difference in the aenarai character of private as 
opposed to permitted land. We understood ttiat most soac^ d^fensncas woukj be 
recognized in the appraisal process, and certainly dkj not interpret the discussions to 
mean that no such differences would be considered. 

The permittees did not approve a system that excluded consideration in the 
appraisal of all differences in rights and restrictions, and included them only in the 5% 
(^scount fytctor. 
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3. The Aoencv testified that the 5% caoitaiization rate was determined after many 
years of consultation and collat>oration with pemnittees. 

There was no consuttation or collaboration in the ordinary sense. We were given no 
choice. As related in numerous conversations with Forest Service officials, the 5% 
corrvention has been in effect for a very long time, perhaps over 100 years. Norie of 
the ofTiciais, however, vi^ere able to explain its rationale or its derivation. It is an 
arbitrary convention justified only by past usage. Believing that differenoes in rights 
and restrictions would be reflected by the appraisals, not having a measurable k>asis for 
suggesting a different number, and having been given no choice In the matter, we did 
not oppose the fait acoompH. [See Federal Register Vol. 56. No. 1 97 / Thursday, 
October 10. 1991, p51270, 3. Five Percent Factor "This factor has been used by the 

Forest Service for many years it is part of Agency Policy at FSM 2715.1 1 *] 

Agency representatives have admitted privately they cannot explain derivation of the 
5%, or how in fact it actually reflects or measures the minimal rights and heavy 
restrictions of the permit The revised Agency interpretation of the '5% rule' effectively 
eliminates from consideration a significant variable affecting value. At the same time, 
the Agency opposes all attempts to recti^ the inequitable and unfair results of its fee 
system, or to resolve the impasse its revised position on the 5% rule has created. 

it is difficult to recondie the Agency's inability to provide objective justification for use of 
the 5% discount rate with the concurrent daim that its use produces a 'fair market 
va/ue' result, 

4. Aoencv testimony disdaimed responsibilitv for adopting the 2a-vear appraisal 
inten/ai. suoaestina Instead that the oemfiittees had advocated it. 

As we understood it. the 20-year interval between appraisal cycles was proposed and 
seieded by the Agency staff, presumably to reduce anticipated high costs of 
conducting appraisals under new and more demanding requirements. Some permittee 
members of the chiefs Committee were concerned about the potential consequences 
of this decision, due to the undue importance it placed on the year the appraisals ware 
done, and the Inequities that might develop and compound over such a long period. 

The policy was proposed, advocated and adopted by the Agency, which should accept 
responsibility for it. 

5. The Aoencv^s testimony suggested that permittees chose the IPD inflation index 
because it would result in a lower fee. 

This is not an accurate representation of our position. The only potential choice other 
than the IPD was the CPI. The Agency could not find and did not suggest other 
alternatives. It was not possible to accurately forecast which of the two would increase 
the least. Both permittees and the Agency believed the IPD was a reasonable 
alternative because it seemed less volatile over short time periods, and therefore might 
be expected to reduce potential inequities between fees determined in different years. 



Digitized by 



Google 



117 
Joint Statement, May 10. 1999 - page 7 

Further, as it was derived by dividing one gross GNP number by enother. it was fett 
less 8usc»ptbie to the polltiin of labor-management retaftions and retireme^ 

The Agency 8s9ff agreed y^ this yfewpomt, and it ma(iath0d&^^ 
altemaUve. 

6 Thetifi K^ »>NV?yiM? yjthfrtpenn ee^ D inflation hdex 

y>qtftdiMstm^fervs^re8tnc<ignfy^ 

This understanding was and continues to be reRected by the publislied text of the 1 994 
policy as reproduced in the attached Appendix. 

a FSM 2721.23d directs that fair maricet value as determ in ed by appraisal, 
using professional appraisal s tandard s . wiH be used in determining the base fee. FSH 
2709.11. 33.3 directs appraisers to value the tae simple estate of the land underlying 
sut)ject lot, "but without consideration as to how the authorization [permit] would or 
could affect the fee title of the lor. It further directs that appraised values of subject 
lots be reflective of their ch a r a cte r istics, which include among other factors, legal 
constraints irnposed by governmerital agenciee, usability and utiKty of the lot, and other 
mailcet forces end fMors having a quaittifiable eftect on value. 

b. The standard pemrfit. Sec. VI B. requires appraisals to be conducted end 
reviewed in a manner consistent with the Uniionn Standards of Professionat Appraisal 
Practice, giving eccurate and careful consideration to all market forces and fectors 
which tend to influence the value of the lot Section IV C requires that the fee be 
detennined by appraisal and other sound business menagement principles. 

a The policy and pennit language support our understanding that, while the 
appraised value might not be lowared by reason of the Aaafcgtofaia of a cabin site ^ 
oermgted /and rather than fee sima% tern/, neswtheieasaoec^ 
nasfrfctfons vM)uid be considered within the appraisal process itself by measuring them 
against those applying to comparable private sites. Surely, consideration of such 
differences is required by standard professional appraisal practices; by the need to 
cortsider all market fbrces and factors ^ik:h terxi k) Influence velue; by the requirement 
to reflect characteristics such as legal constrai n t s imposed by governrnental agencies, 
usability and utility, and other market fedors having an effect on value; and t}y sound 
txistness management pnncspies. 

Our under9tan(^ of what waa agreed is supported by the piein ienguaga of the poOcy 
and penri^,nobmthstendingsul)sequent Agency rewsions and reint^^ 

7. The Aoencv restructured parts of its definltton of the estate to be aooratsed. 

a.Sitevs.ljot. The word 'Site' in the 1988 poHcy and permit es preeenled to the 
Chiefs Committee was changed in the 1994 revision to the word "Lof. Weseenow 
that the Agency is requiring appraisers to use the concept of 'tor when coriparing v^lh 
private property subdivisk3ns. but continuee to require use of the "site* concept when 
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instructing appraisers that lot size does not mattsr in the appr^^ 
that permittees are not altovved fun use of their 'loT - only the cabin footprint, or th^ 
lockable portion of the improvefnents. 'Site' more accurately descril)es this 
circ u m s t an ce. Nevertheless, value comparisons are being made with private property 
where the public is not entitled to use any part of the "loT. We do not recell the effocbi 
of this change on appraisals being discussed prior to adoption. 

b. Inckisnn of Non-Permitted Uuid in the Appnisal. W^ understand the 
Agency now claims that 'national direction* requires national forest land outside of an 
authorized lot to bs appraised as part of that lot if It Is ocoupied by permittBe 
improvemonts. 

i, Wsrecali no such provision being discussed by the Chiefs Commitlee, 
nor do we find any such provision in the policy or permit adopted In either 1968 or 
1994. The Agency should provide a citation for this mie. and the history and authority 
for ns aooption. 

li. Psrmittee improvements are spedficatty excluded f^om appraisal. This 
new rule has tie effect of covertly including some of them. Further, many of the 
imp r ovemwt ts cited ere trivial items such as "waUcways, stairs, and tabiesT. The reeult ie 
assessment of increased fees based on technicality. 



liL Ager^y policy requires issuance of a separate and distinct permH for 
each olT-eite improvement if the Agency neglects to issue such a permit that is its own 
omission. If iShe Ager\cy liad intended to collect a fee for such improvements, it should 
have ieaued the requisite permit (the fee baeis for which would not necessarily be the 
sams as for a recreation residence). 

iv. The Agerwy maintains that fees are not based on site size, wNchie a 
logical oonlracfiction of this rule. 



c. Recreetion Residenoe Fees em 'Feir Market Rentel Fee^. 

The term "Annual Rental FeeT was introduced in the finai language of the 1994 PoHcy 
and Permit revisions, it was not used during dteussions with the Chiefs Committee. 
Nowthe Agency has introduced the term "fair maricst rental feesT in Congreeeionsri 
leetimony, although the language doee not appear either in the poUks^f or permit This 
charadarization Is Inaccurate, elthough it dearly wRI affoct public perceptione. The 
term 'renter is ordinarily applied to short tsrm commitmsnts to occupy homes and 
apariments rented by private landlords who o^A^ both land and improvements. When 
the term is a year or more, accepted business practice refers to the contract as a 

s', and the tenant makes *lease payments'. The eccurale temis are 'permit fee' or 



77)e adove iVMrafe adicffiffona/ modMca<lbns o^ 

without knrNftedQe of the perw^tee orgemzettons or members Of the C/ijbTs CommiiKlee. 
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8. During the 1QB8diaaje«k«».mambafa of the CWafeCommmaat)^^ 
hQldaraviojkJt)eprotactadaQainataDDraiaai arrow a^ 

to aDDaalteadatafminations. andtoot>tain addittanai aooraiaaia. 

a. Tha AQ9nojf now hilanyats its raQiilaiii.iin to inaan Hie §bbsi^ijI is not appartable 
acoordino to nomialadministratlva appeal regulations. Onlvthafeeisapoealabia. 
Tha fea is estat)iiahed and announced t>y tt>a authorized offScer afler conskjeratk^ 
the appraisal. If the fee Is not announced, no appeal may be made. The only recourse 
is to spend large sums on a new appraisal or appraisals that must t>e oorKJuctad using 
the same faulty methodology as the first If this process is not fbllowed, it is likely the 
deckJirig officer would deny any ap pe a l of the fee on tha grouridsihe permittee had not 
exhausted his rsmecfies. From a practical slandpo^ this situation eftoctivety amends 
the Agency's Appeal Regulations by raising a baniar not many permittees are likely to 
surmount 

b. Tha Agency also claims authority to announce and imposa a fee based on the 
initiaiappraisat even though llrther appraisals are to be conducted. Inthiscasa, 
appaai ooukj be made, but ^Mxild tack any avHlance a subsequent appraisal might 
unoovar. The right of appaai is thereby further impaired. The practice of premature 
fse announcement and application is contrary to our eariier understanding and to the 
apparent intent of the policy language. 

The rigM of appeal was rB-M&rpTBtBd 90 that for pmct^ 
atmin^ed, while the vaiua of a(kStk>nalappraisa/s has t)9anoomprom^ 
assumed, based on our meetngs and the poBcy and permit language, that the right of 
appeal was unimpaired and that the language and sequence of PSH 2709.11, 33.32, 
andpennitSea VI B 3 (see Appendb(i,meentthet the apprelsel process, intluding 
second and tfwdapprsisels, would run hsoourea before a fee was mmounced and 
imptementad. Here era two addltionalexarnples of ra-Merpreletionsrnede alter 
apf)rovalofthe 1988 policy and permit. 

9. Th?AflyTgyrwff%t^^^yffltreq?ffCgnrwM^^ 

use of NattonalForsst lands. Such lanouaoawaa also inserted m tha aooraisal 
instnjctkxis. Tha tastimonvalaoaikjdad to cabins as "second homes'. 

The 'private, privileged' usage contradicts dear assurances made to pennittees on 
many occasions, including discussions leading to adoptk}n of the 1988 and 1994 
policies. The vast rnafority of cabins era not at all equK/alarit to second hornes. nor 
does this portrayal describe the purpose of the Ageric/s recreation reeidence program. 

The characterization of rscrsation rssiderKes as a "privets, privileged use' was 
contained in written policy prior to the 1968 ravisk>n. and was responsible for the 
perceptk)n of many permittees that Agency policy was to eliminate recraatkxi 
residences from the National Forests. The Agency vigorously denied these allagatkxis. 
As a result of discusskyis within the Chiefs Committee, such mi^eeding language was 
entirely eliminated and no longer appears either in the policy or permit Current 
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rsferences to this archaic fonnulation are undocumented and unsupported in any 
written Agancy policy. Further, nowhere does poiicy refer to 'second homaar. 
Unfortunately, such terms are sometimes used in wror, or by those with a hidden 
agenda. 

Cibin owners, their families, and others \a^ use racre^ion residenoes are members of 
thepubiic. Their forest use is no more 'private' than that of members of othsr 
segments of the public who use the forests for rsaeation. The only portion of a cdbin 
site not by law and regulation accessible to al I members of the public is the lockable 
footprint of the stmcture. which of course is ow^ied by the permittee, contains his 
personal property, and must be locked for security reasons. 

The purpose of the Agency recreation residence program was and remains to provide 
forest recreation opportunities to individuals, friends and families beyond those idrxls of 
e)9)eriences available to day users. The vast majority of permittees use them In that 
manner. They are not intended to be vacation hidea\A«ys for the rich and famous. 

Recently, in testinKny end officie/ eppreisai instnKttons, these ineccuraie 
chemcMiettons heve t)een resurrected without t)esis h This seems e curious 

development when viewed etong with other unitaterai revisions and roHnterpretations 
descrU)ed in this paper, which support a fee system that is raising fees by up to 100%io 
300% or more, and promises to at least double Ager)cy revenues. 

10. The Aoencv testified that a laroemaioritv of individual o ennit holders also 
W?rme<^?PPf9Y^afth^9Y?tOT, 

The several organizations Involved on the Chiefs Committee had previously soHcllad 
public comments to the Agerx:y that strongly opposed various earlier proposals. Upon 
accepting the package of revised policies, these same organizatk)ns solicited positive 
oom m ert ts as a de m on s trat io n to the Agency of their good faith in supporting the 
understandings reached. 

The only reeson such e large nurnber of favorable comrnents were received is that the 
organizaUons befieved fin retrospect, perheps mistakenly) that It was favorable, end 
they solicited favorable comments in support of the Agency, 



CONCLUSION ON SECTION II: AGENCY TESTIMONY THAT PERMIT HOLDERS 
AND THEIR ORGANIZATIONS CONCURRED WITH THE CURRENT FEE SYSTEM 
NOW BEING IMPLEMENTED. 

Based on the above review, it is dear (1) that full communicatk)n with permittee 
members of the Chiefs Committee was lacking, and (2) that significant provisions of ttie 
policy and permit were revised, re-interpreted or otherwise later adopted without 
anrKHjncement or publication. The contention Is not warrarrted tfiat if the fee system 
adopted in 1988 appeared fair at ttiat time, it is fair now. 
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ttismisfeadhotodaimmaip9frntl9eorgantaikin9orm 
mmsehmsappmved of the 1^ systmn now being imphnmnt9d ^^ tfthe 

Agency revised or reMerpfeled in the fxitcy and permit (wN^ 
perniittee),i wee obligated to fHMsh the profX)eed changes end tekep^ 
jusi as ii was re(nJired to pro^ due process In deyek)pingil9 recreation resides 
poMcyinit^. The Agency hes no right to uniaterety reviee the oonbect in this menner 
wOhout pubSc pertidpabon, in oonnecbon^mththeee issues end others raised by tNs 
sl^ernent, the AgericyshouM provide reieventdt^onsttorn and explanations of po^, 
permit and 'nadonaidkecbon'thef show how It rseches its oondumonsbesed on the 
1988 end 1994 policy end permit ienguege.ai whet point the revisions or 
raintetprataborfs we r e mede, end/brdtabons of raiewitdkecbves or rules that may 
have been edopled alter 1994. 



HL OTHER AGENCY IMPLICATIONS AND TESTIMONY HAVE BEEN 
UNSUPPORTED. ARGUABLE OR MISLEADING. 

Summary Response: The inaocuracias deacribad above suggest that other Agency 
testimony and representations should be carefuily reviewsd. 

1. Claim: High fgy;! rjy>g y#,ffitJ9f^ r? C>u^ 



f^esponse: (a) tt is true that land use and valuations In general have increased. 
However, an addittonal very signific a nt factor not mentioned is that (i) the Federal and 
other governmental bodiee owffi a very large proportion of the land in these areas, and 
(ii) such governmental agerxsies continue to aoQuire more such land. Market price is 
dependent on t)oth supply arxl demand. WhHe demand may be increasing, alarge 
pert of the value increase in meny areas ie due to restricted and dkn in i sh ing supply. 
Govenrvnents are contrlbutirig to the land s hortag e vAxidh causae a rise in price of the 
reduced supply of private land. Based on the price increase. Government s are then 
profiting from the higher revenues caused by their 0^1 monopolistic actions. 

(b) The effect of diminishing supply is exaceitated by land prices In certein very 
profitable recreation nodes such as destination resorts and ski areas, the influence of 
which radiates outward, although having little to do with the purposes and uses of 
recreatk>n residencee. 'Project Influence' and other consequences of Agency actions 
also must t)e taken into account. Failure to recognize these effects appeers to be a 
common factor among numerous appraisals reported thus far. 

These issues requtrs more bian passing attenbon if the Agency wishes to fairty value 
recreabon residence sites in eccordence with lew and ecceptableveluabonpracbces. 
They also suggest thetraaaonabieeltemebves to the current Agency phioeophy of 
'whatever the merket wHI beer* should be explored. 
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2. Claim: The Forest Service granted pennlts to only 18.000 cab<n ov^ff>ef9. and the 
vagt maioritv o f the subsequent reduction to 15.200 was due to land exchange. 

RBSponse: Conversations with the Forest Sen/ice over many years indicated about 
1 5,200 cabins remaining out of more than 20.000 that once existed. This 25% 
reduction appears to signify a pp r o xi mately 5,000 cabins tenrninated or othenMse 
removed from the system. We have never before heard the 18,000 figure. Overtime, 
ws have witnessed many actual and attempted terminations by the Agency, espedafly 
during the 1 960's and 1 970's. However, we believe few cabins have been terminated 
since the tenure provisions of the 1988 policy went into effect. 

Such past and preeent variations auggaet statements She the atiove arei>aaadon very 
soft numl>ers. AskJefroni tend exchanges, we t)elieve the numt)er of cat)instefminaled 
for other reasons was quite significant, not minimal as represented. Furthermore, the 
present fee system, if continued in its present fbrnn, oouid force a significant numt)er of 
average families to sell their catnns, and ultimately may result in further attriSon of cabin 
sUtas and substantia reduction in overall recreation residenoe use. 

3. Claim: The Aoencv is obligated bv lawto base fees only on fair market vatue". 

Response: The Independent Office Appropriations Act (31 U.S.C. 9701 ) requires f^ea 
to be fair and to be based on cost to the Government, value to the recipient, public 
policy, and other relevant facts. It was cited by the QAO on page 4 of the 1996 report 
discussed below as being the primary authority fbr permit fees*. Sir)ce the Act refers 
to "value of the service or thing to the redpienf . and not to fair market value', we are 
at a loss to understand how Agency testimony can cite it as requiring feir market value 
methodok)gy. Value of use' is not the same thing as fair market value', ^ich 
appears to be a subsequent administrative overlay. Agerx:y testimony also cites the 
Federal Land Policy and Management Act (43 U.S.C. 1761-1771) as precedent for its 
positk)n. Yet it quotes Sec. 1Q2(aK9) of that law as declaring fair market value to be 
required "unless otherwise provided by statute", tt seems that 31 U.S.C. 9701 should 
qualify as a preceding statute that provides otherwise. The Agency's testimony has 
failed to dte any legislative authority that would supersede 31 U.S.C. 9701 or invaiktate 
it provisions, yet the Agency continues to argue that FMV is required by legislation. 

The AgertcyshoukicleerlycHe such dairnedotOg^ory legislation, show how it nnxSlles 
orsupersedes 31 U.S,C. 9701, and to whai effect, and demonstrate that ^current fee 
system complies with the requirements put fon^erd in the legislation c^ed. 
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4. Claim: Taken tooaihar. the Aflenc>^iDoeitiont«a thai ita current tea »^ 
<affactlvandeQuttablvmaa>umfBirnirtflrtYlhff,fTr^ 

mattiodoioov. This amounts to majdno the tbItowinQ argument 

'fSeae represenfatfva of Ifbir /Tiaftef vatu^ 

dBl9mmedfora[unlqu9kMofpn)p9rtyIonlybyappfymg 

percentage f3f obscure orif^ and ntmah] to an afip^^ 

unusual manner under oonattonawtiteh have no oounterpan in nonrml private af^^ 

methodoiogyl 

Rasponaai It is difRcult to accept such an argument at face value. The modifiers in 
brackets IHustrate tetal weakneeses. The p ercent a ge is arbitrary with no rattonal 
jusljfk^atkm by the Agency other than as a precedent with unkno^oorigia The 
appraisal omits signiTicant market factors that if included woukj materially affect value. 
The estate to be appraised is unk^. Comperable private properties do not exist 
Even though professional appraisers and appraisal standards are required, the 
appraisers are rsquinad to foUow the 'system*. But that system is unk^ue and has no 
counterpart eisewhera in tha worM of property vakjatk)a 

Otfier practiba/ arid /ass axpar>sn« ivays to dl9tom)/f^ 
availat)le. Contrary to ttte Agency's daim, evidence is mounting ttiatttie current 
appraisal system can, and does in a significant r)umt)er of cases, lead to incorrect 
valuations and to inequitat>le and unf^ fees. 

5. Claim: The AQancvaooaranttv believes itself Qualified to davatao a oroDriatan/ land 
value index whfchwouMaccuratalvrafiecttocal and raQk)nai land valuas. 

Response: hto such index is publicly available. It would be very expensive and costly 
for the Agency to devatop its own privala index of outlying rasklentiai land suitabia for 
cabin vahiatnn purpoeee. 

Sucfi authority also y(K)Mt)eequivelent to elk)vi^ttm fox to guerd the t)^ 

6. Claim: ThaAoencvaDDaaradtoimDlvthatatBlavistennawarsoortandaGAQ 
report were suDoortiva of Ha nawf^ system. 

Response: Pertiaps the bias is suffidentlyilktttratad by simply reproducing the titles 
of these reports as entered by the Agency into the record: The Fleecing of America" 
and 'Fees for Recreetion SpedaMJse Pennits do not Reflect FairMarkat Vahje". 

The sensatkxialized and superficial nature of the short NBC Nightly News segment 
speaks for itself and needs no rebuttal. 

The Decem b er, 1996 GAG report extrapolated from hearsay and only fiva 
unrepresentative samples. On the surface, it a pp e a r ed to reach a generalized 
conckiSfon that recreation reskjence fees ware too k)w. in fM, it examined only 
^Aoterfiront properties, and ^^e^fied' its conclusk)ns by talking with the Agency and 
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examining county aasessmants, wTiich it navartheiess admits ara unratiak>la meaauraa 
of valua, and which tha Agency in tha early 198a9 rafusad to oonsidar for its o^ 
setting purposes. 

Here are a few direct quotes firom the QAO repoct 

Two major factors contribute to the agents prot)tam8 .... lack of priority given to the 
program by agency management and the lack of incantivas to correct known problems.' 

"Alter timber sales, the special-use program Is the second largest generator of revenue 
fbr the Forest Service.' 

"While our sample [five lots] may not be representative of an racrertton residences 
[undsrtining ours], the results indicated that during this time perkxl the ffTiplk:it price 
deflator did not result in fee adjustments that kept pace with changes in land values ....' 

'.... Forest Senoce officials toki us that .... [the results of our sample were] probably 
indicative of the situation that exists fbr most bts having waterfront access .... ' 

^... regarding nonwaterfront k>ts tlie Chief Appraiser .... [sakj that fbr upcoming 
appraisals] .... the value and fees for most nonwaterfront tots will rise but not increase 
appreciably .... " 

'We recommend .... (the Forest Sendee] .... update the methods used to cak:ulate faea 
fbr.... special use peniMts so they better reflect l^rnarkat value and comotv^^ the 
feqt^fernentS9fti>e|n»pen<;tytQffi90sAppfOpri#?^ [underlining ours] 

and 0MB Circular A-25. 

Wb BQf&o thtt (ha /acraatfofi /esMsnoa f&o sysiwn n^ods knpfovBnwit to cofnpfy laftfy 
th0 Inchpendent Oflioea Appropriaiions Act. Ho¥/ev9r, the problem runs much de9p&r 
than wetertront lot veluetion. Note the main thrust of the report is that 20 yeerkiterva/s 
Sffe not ftequentenoagh Id a0ow adequate inflation updating, and that the IPDM 
properly refhctwatetftont lot value increases. Uttie evidence wes presented to sh^ 
the GAOunderveluation conclusions apply to other then waterfiront locations. The 
Chief Appraiser incorrsctly expected such values not to increase epprecialily. In 
add»yi, the 197d^ appraisals themselves were not questioned, fHneHy,wenotatfmt 
tfve speciaHpta proQram, aft&r timt)er, is the largest Qenarator of revwues to tfia 
Agency. Ijsft unsaid was that cabins, even without fee mcreaaas, are already by far the 
largest revenue generator of eM recreetion uses on a per-acre basis. 

7. Claim: The Appraisals will cost the Aoencv S 30 milBon (or perhaps S S mlHton). 

Response: The Agency testified several times and reported to permittee organizattons 
that the total cost of this appraisal cydewoukj be approximate $30 millksn. However, 
after having been being pointedly asked how many sites woukj be appraised for this 
arTKXjnt. the Agency in its October 1, 1998 testirrnnycharigad this positkxt Kstalad 
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examining county asaessmants, \Miich it nevartheiass admits ara unraliabia maaauras 
of valua, and wliich tha Agency in tha aarty 198as rafusad to oonaidar for its ovMTi fa^ 
aatting purposes. 

Here ara a few direct quotes from the QAO report 

n'wo rnajorfMors contritKite to the aganc^s problerrw .... lack of priority gi 

program t)y agency managernent and the tad( of incentivea to correct loiown problems.' 

'Altar tirnber sales, the spedalHjaa program is the second largest generator of revenue 
fbr the Forest Service.' 

-While our sample fflvelotsl may not twraoraaentativa of aH recreation resi dences 
[undartining ours], the raauits indicated that during this lime period the implicit price 
deflator did not result in f^ adjuatrnants that leapt pace with changes in land values ....' 

'.... Forest Senoce officials told us that .... [the results of our sample ware] probably 
indicative of the situation that exists for most lots having watarfront access .... ' 

*.... regarding nonwarterfront lots the Chief Appraiser .... [said that fbr upcoming 
appraisals] .... the value and fees for most non^Mrterfront lots will rise but not increase 
appreciably .... ' 

'We recommend .... [the Foreat Service] .... update the methods used to calculate f^es 
for .... special use pennits so they better reflect fair market value and ggroB^^ 
reQuirementsoftheindependertOfffce8AporooriatwnsActof19S2 [underlining oura] 
and 0MB Circular A-25. 

\^BgfBe that th^mcreatkxtr&skiencm fee systmnn^edsimproye^ 
ttie Indefsendant Ofttoaa Appropriations Act. Hommr, the prdblam runs much <ia»par 
than watarfront lot valuation, fMathemainthmstoftharaportisthatZOyaarintarYals 
€ffa riot ftaqueraanoat^ to a9owachquatalnflatk)ri updating, and that the IPO dM 
property raffactwatarftont lot valuairKreaaas.Uttia evidence was praaantad to show 
the GAO unden/afuation oondusions apply to other then wat erflro nt locations. The 
Chief Appraiser incorrectly expected such values not to incraaaeappracial)fy. In 
addition, the 197BS2eppraisals themselves were not questioned, fHnaKy, we note that 
the sped^-usa program, after timt)er, is the lergest generator of revenues to the 
Aqertcy. Left unsaid was that cabins, even without fee increases, are already by far the 
larger revenue generator of aU recreation uses on a per-acra basis. 

7. Claim: The Appraisals vwll cost the Aoencv S 30 mjllion (or oerhaos S 5 miirK)ny 

f^ponse: The Agency testified several times and reported to permittee organizations 
that the total cost of this appraisal cyde ^oukj be approximately $30 millk}n. However, 
after having been being pointedly asked how many sites woukj be appraised fbr this 
amount, the Agency in its October 1,1998 testimony changed this positfon. It stated 
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Finally, the Agency has restructured the system since the days of the Chiefs 
Committee, often without proper notice. The product offered and accepted in 1968 
included a nurtiber of desirable features that were not delivered, and it did not include 
a number of undesirable features that were disclosed only later. We believe it 
reasonable for permittees to ask for delivery of the product they were promised. 

Despite all evidence to the contrary, the Agency continues unwilling to consider more 
than cosmetic changes in a system that clearly needs replacement or major surgery. 
Another teir and effective fee system could be devised which is simpler, less expensive, 
and less corrtroversial. There have been many opportunities to fix these problems. 
The long term record of the Agency in this respect is not encouraging. For almost 20 
years, to our own knowledge, the Agency has consistently fought every significant 
alternative and modificatkxi propoeed, and it has brushed off every attempt to point out. 
and B^dwy suggestion to rectify, the shortcomings of its present Ngh cost and 
inequitable system. Some of its testimony before Congress appears to have been less 
than candkj. It is now dear that Congressional intervention is needed. 

Accordingly, we have recommended that our organizations, together with others 
supporting them, vigorously pursue a reasonable political solutk)n. We believe a fee 
system can be devised that reflects equity and the fair value of noncommercial cabin 
recreation use of the public lands, while at the same time providing a reasor\able return 
to the United States. In contrast to the existing Agency fee system, we seek a system 
that is less complex, less expensive to adninister, less controversial, and more logical 
and understandable to all concerned - in short, a system that will allow cabin ownership 
to continue making quality recreation experiences available to average families. 
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Rospectfully SutDfTHttsd, 




Charles S. C ushmaa Exacutiva Director 
Afnerican Land Rights Association 




t E. Efvin, E xecut i ve Dirtctor 
National Forest Homeovvners 



0/i^(i>\J- 



Wiiiiam B. Worden. President 
Calrfomia Forest HomeoMffiers 
Past President. National Forest Ktomeowners 



OMfeHM by «w CABIN FEE COALITION a iwmi Mi «udy omp of tM American Land Rights 
Association.Nationdl Forest Homeowners Association, CaKtomia Forest Homeowners 
Association. Oregon Forest Homeowners Associafion, Sawtooth Forest QMr\ Owners 
Association-Idaho, and other supporting Cabin Associations. 
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SICnOH C-2 8FECIFICATX0H8 FOR THE APPRAISAL OF RBCRSATIOII RBSHJEMCB 
SITES 

C-3.1fa) - afo^* af Seip/iee . Tha contractor ihall fumiih all natarlala. 
Mpplici, tools •qulpount p«rsonxiel, traval («xc«pt that furnished by 
tba OovemiMnt Hated In 5#ction I, and ahall covplata all raquirananta 
of this coDcract includiiig performanca of tha profassional appraisal 
••nricas lis tad haraia. 

Tha pro j act consists of ona or a»ra narrative appraisal reports which 
iBClude all the rvcreaciea residence lites listed in Appendix A. The 
cont^ractor may use her/his discretion in prqaantatlon of the aarket data 
and ^nalymis Por exasple, it any be appropriate to ineluda transaction 
data in one report and description/analysis of all the «ite^ in one or 
•ore idditional reports. Each appraiial report shall be furnished in an 
ortginal and l copies. The eppraisal ahall provide an astiraate of fair 
and equitable cash narket value for a typical site a site %rithin a tract 
ar group of tracts, as if in fee ownership and raatrictad to a recreation 
reildence site use, excluding all permittee (hereafter called •holder") 
provided improveiMiits on and to the site. 

c.2.i(b> - ffir^"*^^^* tocraisal Report- The contractor shall make a 
detailed field inapection of tha deiignated typical sit*<a and all other 
listed sites within each recreation rejidence tract, the contractor onist 
onke investigations and studies as ar« appropriate and necessary to 
enable the contractor to derive jound con elusions in conformance with 
recognized appraisal standards; and shall prepare a written report. 

The date of value in the appraisal shall not be more than 30 days from 
the last inspection of the typical sites (s), inspected by the contractor, 
if possible; but in no event, no later than CO days. 

c-2. 1(c) - B feblno ttotice . The contractor is obligated to provide 
recreation r««tdanc* holdera in « tr*ct gi-oiiping * ainianja of thirty (30) 
days of advusce written notiee of the slta examination data, notices 
shall be sent, certified isail return receipt requested, to addresses 
fucnished by tha Forest Service in Appendix A Receipts shall be given 
to the contracting officer representative The contractor shall give 
holders holder repraaentatlves and the Fores c Service Sr. Review 
Appraiser the opportunity to meet with the contractor to discuss the 
assignment The meating shall fa a held at a looaeion most convenlaat to 
tha tract grouping and at a time when moit affected holders could be 
expected co attend. Thia notice, and tha reapona** thereto, ahall be 
documantad In the contractor's letter ot tranamltcal of the appraisal 
report Tha appraiaar ahall have available for ravtaw full and complete 
eopiea of all ap^^aisal iaa tract ions , directions and require»e^.wS at 
said meeting. The Forest Service will provide such copies. 
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SS^t^^c ^r ! ^i^ S 3!^^ ^ period follo^rlng th. ^uation daf of 

thm appriis*! rapart, f^-l:l updat« th« ^mlu* M Of a »p«cift«d d*t«. Th* 
updAtod repcrc etiaU b« -uli-r^tt^ 1a ortftnal and 2 cap±%M and laclud* 
m1«s data <3r other «vldenc# i;d mibatafttlita thm opdatad ccaclusisa of 
▼mlua if a ehaago ia valua oeeors. 

c-a.i<«> • IfygAni'i.^"" °^ '^™' ^" ^«~' ^"*"' "^ Procsaaa (unlaaa 
ipttciflcally dsf i4«d ^^d givui harain) ataali hava ttaa iw i Tiin g and ba 
interpreted in *ceor^d*nce with tba daf initloaa of aaaa aa coatalaed in 

tha moit recent aditioa of TT.C ;?4c:Usri#;:Y <^C HggLE^^^tg Avpraia^L 
pobliahad by thm Ippralaal Inatituta. 

C>a.lftl * ^^^r^m^in: of gpecific gftginltiflM : 

(1) Permit - A pazsit is a apacial uaa authoriiatioa to occupy and 
usa National Forest Syatani land for a apaeiCiad pariod and ia ravocabla 
and conpanaabla according to its tanes. 

(2^ PT-Ttlirl^n ^,*^id«nce - A privataly ownad. wa-ccwmarcial 
principal ttructure, its auxiliary buildings, and land inprovaoants 
located upon iiitioaal Fbr*at Syasea landa aa niutiusrixed ijnder a permit 
iaaiMd by an autJioriied officer. T^e taaideace ia ciair,t»iQ«d by tha 
bolder Cor the usa and enjoymeiit o£ individuali, families* end guesti, 
Ae & recre*tton facility it ia int ended for use aa a recraatioii 
rasidance for a miAiwuni pariod aach year, but not co tfca axcluiicm of a 
pemanant raeidence alaewfaere. V^ e privet* privU«^e uae of ifatiooal 
Pore*t Syste-Ti lacdA, the occupancy cannot intirfere ^ith public or 
aeod-pxiblic ueea having a documeatad higher priori£j2^ 

(3) s^te - Tha site is tha actual physical area of National Forest 
Syaten land as described in a permit, said land being in a a4;ygili 
native state when the exclusive use was first permitted by an authorised 
officer. 

(4) Tract - A tract ia a logical grouping of recreation reaidencas 
occupying an area of national Fireit Systen lind in a planned and/or 
approved Mcmer aiadlar to private- sector subdivisions. Typically 
located near scenic natural attractions {lakes, streans, mountains, 
scenic views etc.), tracts are designed to be anviroamsntally 
acceptable, con^a tibia ^th the public Interest, and to provide full 
public use and anjoyrcnt of the natural attraction. Residences within S 
tract are subject to terms and ccnditiona o£ iiidlvldual 'permits issued. 
In general, permits within a tract group iiig provide tor aiad.lar 
privileges, restrlctlona terms, and fess tiad spply to land units having 
similar utility of physical, legal, economic, locational and functional 
characteristics . 
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. SECTTOM ro ■ TggHMirAT. SyKCTFTCATTOKB 

C*2.2(«) - Forraat . Th« report « in form and substanca, nist confom to 
racognizad appraisal principlas and practices applidabla to estimating 
cash market value as outlined in the 1992 edition of Ohiform Annraisal 
Standards for Federal Land Acquisitions, except as modified or amended 
herein. The appraisal report shall present and document adequate factual 
data and analysis to support any rmte« ratio, percentage or dollar 
adjustment made to any comparable sale; as well as any other value 
information in sufficient detail to permit an intelligent peer review. 

The report shall be typevnritten on bond peper sized 8 1/2 by 11 inches 
with all parts of the report legible; shall be bound with a durable 
cover; and labeled on the face identifying the appraised property 
including contract number, appraiser's name and address, and the date of 
the appraisal. All pages of the report, including the exhibits, shall be 
numbered sequentially. 

c-2.2fb) - Contents . The report shall be divided into tabulated parts of 
at least: 

FART I - INTRODUCTION 

PART II - FACTOAL DATA 

PART III - ANALYSES AND CONCLUSIONS 

PART IV - ADDENDA 

The content of the report shall contain, as a minimum, the fallowing: 

C-2.2fb)fl) - PART I - INTRODUCTION 

A. Title Page . This shall include (1) the name and location of the 
recreation residence tract; (2) that the appraisal is for the Forest 
Service-USDA; (3) name and address of the individxial or firm making the 
appraisal; (4) date of value estimate; (5) the report date and 
appraiser's signature. 

B. Table of Contents . This shall be arranged in accordance with the 
sequence of typical headings with corresponding page numbers. 

C. Summary of Facts and Conclusions . This is a brief resume' of the 
essential highlights of the report. The purpose is to offer convenient 
reference to basic facts and conclusions. Items which shall be included 
are (l) name of recreation residence tract; (2) size range of sites; (3) 
authorized xise which is highest and best use; (4) improvements furnished 
by Forest Service included in appraised value; (5) estimated value of 
each typical site. 

D. statement of Aasumotions and Limiting Conditions 

X. All holder -provided improvements on and to the land (site) hav 
been identified in the body of this appraisal report, but have been fully 
excluded from the value conclusion cited herein. 
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2. Tbm Imgttl dsaeriptlon dt^d h r^i n tmm tumlaibmd by tbm Forest 
S«xvice and is assuatd eorznct. 

3. Tbm site(s) mm mpprmimmd in this appraisal report vara jointly 
salactad by tha Forast Service sad the holdfln; and pr9vi4ed tQ ths 
appralsar Ttaa sita(s) are s^^umad typical unlass notad vid docuai«:iitad 
alaavhere in *•>**» appraisal report Uut, in Cba app r aiaar' s opinion » Ui« 
aalactad aita(s) is not raprasantativa of tfaa racraation rasidanca tract 
grouping'. 

Tha Appraiser nay add additional adsun^tioos and limiting conditions as 
nacaasary so long as thay do not lisiit thm seop«^ ftmrtl^s, or poxposa of 
tha appraisal r^ort; and accurataly raflact attitudaa found Lb. tha raal 
property aarkat as wall as the '»i:*iifQnn Standards qf Frpf essiosal 
Appraisal Practice." as published by Tha Appraisal Foondation. 

B. Baf aranees . The contractor shall list the source of data 

incarporstcd vithin the report such as records « documents, tecluiiciana or 
other psrsans consulted, along with a statanant of their qualificatj.ons 
and idantifieation of the contrihution to the report. To be incl\ided in 
the ADDENDA, much list ^hsll contsia the naiu, address, t«l«phone« and 
date contacted tor each peraoa or organ! racoon fron %fhich the contractor 
obtained data included in tha appraisal report. 

g-a.^tbMai - FftRT II - ^h^^TUK^ P^IA 

A. Ptirpoje of AaoraisaX . The n>pnisal purpose is a cash naricat 
value estim«c« of the fee siiople interest of the Hational Forest System 
land undariylng an araa author iced by a permit, but without consideration 
as to how tbe permit would, or co\ild, affect the fee title of the site(s) 
within a recreation residence tract, or the designated typical site(s) 
within a racraation residence tract grouping. 

B. pyf4 | ?j.tioT\ ^t yfarket Value. The amount in cash or on terms 
reasonably equivalent to cash for which in all probability the property 
would be sold by a ksovled^eablc owner willing but not obligated to sell 
to a Icnowltdgcahle purchaser who desires but is not obligated to buy. 
The value estimate must give accurate and careful ccmsideration of all 
market forces ar^l factors which tend to influaace the value of property, 
and which bear on the most probable price in terns of snney %diich the 
site should bri^ in a competitive and open market under all conditions 
reqfuisite to a fair sale. 

C. Eatayg Acprmised is the unencumbered fee simple title of the 
typical site si as if held in private o%merahip. restricted cs a 
recreation residence use, and stibject to all applicable local 
govemmaritaX police power* Federal govem»ent property is typically not 
impacted by ncn-Federal police powers such a« toning, building health 
and land use codes or development restrictions Such use controls are a 
function of tha permit in order to protect the public- Reconciliation of 
non- Federal police po%«r8 with permit restrictions of a like nature must 
be made. 
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. SKCTTtat eo^ ■ TEOPflCAL SPECIFICXTTQifS 

C«2.2f«) - Forraat . Th« report* in form and lubatanca, nist confom to 
racognized appraisal principles and practices applicable to estimating 
cash market value as outlined in the 1592 edition of Otaifora Annraisal 
Standards for Federal Land Acquisitions, axcept as modified or amended 
herein. The appraisal report shall present and document adequate factual 
data and analysis to support any rate, ratio, percentage or dollar 
adjustment aade to any comparable sale; as well as any other value 
information in sufficient detail to permit an intelligent peer review. 

The report shall be typevnritten on bond paper sized 8 1/2 by 11 inches 
with all parts of the report legible; shall be bound with a durable 
cover; and labeled on the face identifying the appraised property 
including contract number, appraiser's name and address, and the date of 
the appraisal. All pages of the report, including the exhibits, shall be 
numbered sequentially. 

c-2.2fb) - Contents . The report shall be divided into tabulated parts of 
at least: 

PART I - INTRODUCTION 

PART ZZ - FACTQAL DATA 

PART IIZ - ANALYSES AND CONCLUSIONS 

PART IV - ADDENDA 

The content of the report shall contain, as a ainireum, the following: 

C-2.2fb)fl) ■ PART I ' INTRODUCTION 

A. Title Page . This shall include (1) the name and location of the 
recreation residence tract; (2) that the appraisal is for the Forest 
Service-USDA; (3) name and address of the individual or firm making the 
appraisal; (4) date of value estimate; (S) the report date and 
appraiser's signature. 

B. Table of Contents . This shall be arranged in accordance wlt»x 
sequence of typical headings with corresponding page nunbers . 

C. Sumwarv of Facts and Conclusions. This is a brief ^••^!T,*i5.V««X 

essential highlights of the report. The purpose is to ot^cX ^^^^'^ ^ ^c1m^4*^ 
reference to basic facts and conclusions. Items which «K»\V ^* 4 1** - ^^^ 
are (l) nama of recreation residence tract; (2) siie ^*«\ c ^^ * t-o^ti^***** 

authorized use which is highest and best use; (4) in^r*)::^^ rt^^"^'* V^ ^* 

by Forest Service included in appraised value; (S) '"^sc * t*^ ^** 
each typical site. ^^J^ 



D. Statement of Assumptions and Lim^t 

X. All holder-provided improvemeacs 
been identified in the body of this appc» 
excluded from the value conclusion eit 
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2. tbs l«gMl dAMCTlpcion Git«<l hmTmia wu fu£Sii«^«d liy tli« r^rwit 



3. Tbe iitetai m Mppv^immd is this ftpfrmi»aX r«pere *«« jouitly 
9*Iecrad ^ til* Pore»t Sezvic* and tli£ holdara; and proifid^A lo tl»« 
appraiser. Tha liLcta} are aiaxjniad typical, tmlmmm aotad and ^»<£waa4iii.a4 
al a evil a re la tliia appraiaal report ttiac. In U3« ^pgraiaaw' • «{kiA4u>n Ui« 
aalscted siteisj is sot repr«««ii^at;iv« of the recreetlea if«al4aiMa ^«a^( 
grouping. 

Ttm As>p£aiaer euy add additianal aaduoptiona and limitinf soMIM-«iM %% 
tkmemmmm^ ao Imvs ^ ^'Y dc» E^t lizaic tha aeopa. funtfrlan. at ^^^t9«t« «| 
ttoa «ppraiaal report.- and accurately raflect ettitudac * - <>* t%f| 

prop art*/ «arkec aa irell aa the "tTniform Standarda of ^rar^ 
Appraiaal ffractioa.* aa publiabad by ttm AppralsaX PEiuii4aiiw*i 

S. itef erencg J . The contractor aball Hit tiia eourtra ^ -J 
incorporated vithin the report aueh aa r«cor(ia, doouinan^a t^* 
othar persona cooaulted^ alo&g with a fltatanant <»f ibaif ^ - 
and identification of tb* cootributioo to cJia report T^ 
tha ADDmiCA, such liat shall contain the naOM. «dd«as«, i- 
data contacted for each pmrmen or orgamiiatton fraa wHi^^^^ 
obtained data included in the appraisal fsporc ^ 






A, ^iF?Cflf 9^ A?i?r#-^s^;. th* appretaal ||iU4t' 
value estimate of the fee siinple interest of ih« 
land underlying sn arte authcnied by a permit, *■ 
as to how the pamit would, or could « iff act th« - 
within a racreation residence tract, or Che ^eiij 
withtn a recreation raaldanca trace group ii»« 



J>R^ 



reasonably equivalent to cash for which in * 
would be sold by e knowledgeable owner wtU* 
CO a knowledgeable purchaaer who daairee k*w^ 
Tile value estinate atust give acctireta a^i'i 
■arkat forces and factors which tend to 
and which bear od the most probable prttfa '* 
aite should bring in e coopetitiva an^ 
xvqulaita to a fair aala. 

typical siteU) as it held in pti^**^ 



tion residence usa. and 9<** 
g^varsjuentaX police powers. ^* 
liii|»<:c^ed »*v nen- Federal poltc* 
asd 1^- cedes, or devel<iV 

func* ^ permit Ir ^rta* 

BO- -»'* powar0 *rilil 
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Warranted adjustasntfl for tbmum nattara axtarnal to tlui site(s). taut 
influwxcing th« «itas(«) , mwt ba quaatifiad and mada in the appraisal. 
For th« p\irpo«« of the ■ppraiaal, tha sit«(«) ihall ba coaaidarad as in 
privata ownership iubject to Cii* mor* •tringent of 4pplicabla local 
polica pot<ars or parmit raatrictiona of a like nature. 

D. Area and yacAi Data . The report shall include a concise 
diacuaaion of aarkat area tresda in uae. and aaigbborhood or area 
analysis. This type of iaforniacion is usually backgrooad data laadiag to 
tha appraiser's eoaclusiozi of tha highest and bast use la this 
iaacance tiia hifhait and best use is the authorixad use which is a 
recraatiea rasldanca site withia Uie coQacrainca of all knowQ physical, 
legal, ecoaoiMc locational functional and asianity characteristics of 
the site and the aarkat in which it competea. 

E. ^rataeftv Ums^ . Include a aarrativa deacription of the 
signif Lc«5t land featurea appraised. Briefly describe the recreation 
resideace site tract and the group (s) %d.thia the tract, access, location, 
physical features , recreation amenities, aad other features creating 
▼alua or datractiag therefrom. 

Briefly describe the actual designated typical site(s) withia each group 
in the recreation residence tract. Show the reasoniag leading to tha 
differences between the typical site(s} within each group as measured in 
the market. 

Any is^ravemaats on or to the site(s) provided by or at tha expeaae o£ 
the balder must be explii^itly identified in tba appraisal report. 
Emphasise and document that these improvements ar« not included in tha 
value conclusiOB, nor are similar type ioiproveraests included iii the 
adjusted market price for comparable aales Additional ly those itecia 
affecting value external to the typical siteUJ provided by the Forest 
Service or t^iird parties bearing on the value conclusion in a positive or 
negative manner are to be documented, discussed, and adjusted for as 
necessary as they rtlace to tbc subject and comparable sales 
Private sector transactions consider aay and all improvemeats on and to 
the land Permits require the holders to provide all improvemeacs cn and 
to tha native, natural l*nd to make it ready for the purpose fcsir which it 
was intended- a recreation residence site All similar such iuiprovemanta 
on comparable market lales shall be estcluded from value consideration and 
adjustmants made to the comparablea reflecting any such factors contalnad 
within the property boundary. 

A. tTiahest end^ffat g3e/ftythori::ed Uae . The highest and best use of 

the site Is for its permitted use, being a recreation residence sita 
which cannot be used as a permanent and sole place of residence. 
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1. tbm apprmiscr itaall moMurm ▼mliMS of tbm da«igiuit*d typicml 
ait«(a) in •mth grouping aro baaod on cowparmbl a salos of sufficlonc 
qaantlty and quality which roouXt in th« loaot ununt of dollar 
ad^uatmant (in tarns of abaoluta dollars) to nalca eooparables raflactiva 
of tha subjact sita(s) . A parmittad sita is a uniqua blanding of public 
and privata intarasts. All sita charactariaties shall ba addrassad 
within tha appraisal in tama of currant varkat standards of valua in 
ralatlonship to, but not limitad to: 

(a) Physical diffarancas batwaan subject and cooparablas; 

(b) Lagal eoostraints isposad vigon, tha aaricat by guvavii i nanf a l 
pollca powars; 

(c) Xcooooie considaratioos avidant la tha aaricat; 

(d) Locational considarationa of subjact typical sita(s} in 
ralation to tha narkat cooyarabla salas; 

(a) nnctioiial usability and utUity of tha typical sita(s) . 

(f ) Anaaitias accruing to tha subjact in ralation to comparable 
salas; 

(g) Availability of inprovananta or saxvioas provided by 
parties ether than parmit holders, incliiding services providad 
by tha Federal Govamaant; 

(h) Other market forces and factors identified as having a 
quantifiable effect on valua. 

2. Caah narket value ahall ba basad upon tha typical site(s) uaa as 
a recreational residence honesite and shall ba supported by confirmed 
racant transactions of coaparable sites having similar uses, but adjustad 
for differences from the subject site (a) . Only the market data approach 
(aalas comparison analyais) need be daveloped by the contractor, unleaa 
thara is market evidence another appraiaal taehniqua is a»re applicabla. 

3. In tha designated racraation raaidanea tract, appraisa tha 
typical lota identified, rathar than all individual lots. Tha typical 
site (a) for each recreation residanca tract have been pre-aelectad by the 
Porast Service and tha holders. Tha objeetiva is to keep the number of 
typical sites appraisad to a minimum. 

4. For each sale usad in tha narkat data approach, list: partias to 
the tranaaction, date of the transaction, confirmation of transaction, 
size, legal description, interest conveyed, consideration, conditiona of 
payment (cash or terms --contract salas shall ba discussed and conclusions 
made as to their caah equivalence) , inproveaants (kind and «diathar they 
contribute to highest and bast use) , outstanding rights and reservations 
and thair effect on valua, zoning, and physical description- -topography, 
covar, etc. 

- « - 
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. Much of this typa data ziaad not b« rapeatad in tha narratira portioa of 
tha appraisal if includad in a eonplata analysis of the sala data 
writa-iq? includad in the Addanda. 

For each sale, ^escribe water, roads, electric power, sanitation systama, 
and other site external influences such as road maintenance, as wall as 
who provides them and on what frequency— the buyer or seller, 
governmental agency, or no one. Specifically relate external influences 
to the appraised typical sites (s) . Each of these items should be 
measured in the market as to what effect they have on the market value of 
the site (s) being appraised. 

5. Market value is cash market value or terms equivalent to cash. 
All value estimates shall be made on the basis of cash or eaah 
equivalence. The effect of term aales on market value shall be 
considered and conclusions documented in the appraisal report. Itormally, 
when recreation homesites are sold on terms, subdividers shall sell at a 
lower price for cash. Zf sufficient cash sales are found, comparisons 
should be made to cash sales in lieu of contract sales. Contract sales 
may be used, but shotild be adjusted for terms when evidence in the 
marSeatplace indicates a discount rate for such sales. In all eases, tha 
reason for making or not maJcing an adjustment shall be stated and 
supported. 

6. Each coR^arable sale should be described in narrative form in 
sufficient detail to indicate how it compares with the appraised property 
in elements effecting value. 

Nhen the subject typical site(s) and comparable sale differ substantially 
in value, adjustments must be shoum in sufficient detail (and in dollars 
or percentages, if appropriate) to allow the reviewer to judge validity 
and acceptability. 

When the value of the subject typical sitc(s) and comparable are not 
substantially different, lusqp sum adjustments are acceptable, though the 
elements of dissimilarity effecting value must still be listed. 

7. Sales with invrovemants (such as water systems, electric pbt^ar, 
etc.) dissimilar to the appraised site(s) may be used if appropriately 
adjusted. It is essential to spell out in the appraisal what 
improvements were provided and included in the sales price by the 
subdividar or previous owner of the cooqparable sites, and «rt^,ch 
improvements ware left for the buyer to perform. The appraiser must 
demonstrate all differences in impr ov em en ts between the Siational Foreat 
System typical site(s) and the comparable sales'-such as roads, water and 
utilities- -were considered and equated to the value of the subject with 
appropriate adjustments made to the comparable (s) . 

8. The final estimate of value shall be on the basis of the total 
value for the typical site, rather than a vmlue per square foot, per 
front foot, etc. Normally, the \inlt of comparison in the appraisal of 
recreation residence sites shall be sij^ Ai£JL. 
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Pttzmittttd sixe is not an ov«srlding factor wters only cam rvaidanea la 

«llo*#«i on « sita. K»tioa»l Fot«*t racraation raaidanoa aita» oftea anjoy 
& BHCh greater »«« ecti™ ^ru &h«a ttaa pandttad araa. ito»y of far -qu*! 
0T batttr privacy or view than Imrjmr prtvata lota. Iteica par £w<mz foot 
for wattrfrqnt att«fl m*y be appropriata i^hara it ia dawwwtratad ainiilar 
ait*a Are bought and aold on a front-foot baaij. However tha final 
aatinuLta of valua for the typical racreation raaidanca aita shall ba in 
tarns of tofeal val\]r fa^ the lite. 

Wharavar prica par front foot is usad as tha unit of coo^ariaon. a value 
astimata ahall also ba davalopad using tha overall prica par eooparabla 
as tha unit of compariaon. 

9. Zf thara is a public accaas atrip ratainad batwaan the lot 
boundaries and a river, lake, on other oat^ral attraction, it ia to ba 
identified claarly how tha appraisar cadsidared and vad^, or did not 
■aka, allo%#ancas for tha effact of thia public access ar«a, Tha 
proximity, acceaaibility and control of tha aita frontaga upon the 
natural attraction ia unique in the r*lationBhip with tha non-public 
aactor. Private tran^actiona ahall typically eonv«y the full us* and 
cajoytntr^t of all tJi* land down to (and at tinas including) the actual 
frontage on a nature attraction (lake, straan. ate). To adequately 
provide for the full public use and enjoymant of natural features in a 
recreation r«Bid*nca tract area, the govertsment prohibit* private control 
of the actual frontage and it is excluded from all permits. 

Vhen private market comparable* include exclusive control in the 
conveyance warranted •djuscj&ftGt* nay be naedad to account for tha 
■ub^ect under appralaal not having the sa^he quality at frontage aa that 
gf the OQBiparable Should market transactions not be available in tha 
inaiediate cciflparabl* area s) tranjastioaa from *av similar area ahall ba 
acceptable for purposes of aatablishing percentage adjustmanta to market 
pricea of cooiparabla aales. 

10. Information furnished by holders ahall be considered, and 
relevant material referenced in the report. 

C. p, ^^nn^ilimc mr, *nd Final Vilue Sfltjfm.^. Tb* appraiser must 
interpret the foregoing data, analyses, afid estimatasf and atace reasons 
vfay conclusions reached in tha gatiraate of Value section of the appralaal 
report are the beat indications of the oar)c«t value of the typical 
fite(a) . The indie* tiona given by the various salac cited and coa^^rmd 
ahall be analyated to reach the final value «stimat«p ahowliig which tale 
or salea were considered most cow^sarable and provided tha best reliable 
indication of value for the typical site (a), tha final value estimate as 
tought by the appraisal purpose, assumption* and limiting coodititms 
represents the appraiser's reasoned, profeasional opinion of market value 
consistent with: 

1. The definition of value being iought; 

2. Highest and beat use(s) of the site as of the date of 

appraisal ; 

- « - 
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3. Quanlty of avmllabltt aarSwe «Tid«ac«; 

4. Quality of availabltt aarJcst mrtdmnem: 

5. Applicability of undorlying appraisal theory and practice; 

6. Aasuaptioos bearixig on the appraisal problem; 

7. Limiting conditions specified or identified. 

D. g flrrifieation - The certification of appraisal shall contain, at 
a odninum, the following: 

X certify that« to the best of my knowledge and belief; 

1. "The statcoMnts of fact contained in this report are true and 
correct and no in^portant facts have been withheld." 

2. "The reported analyses, opinions, and conclusions are liBd.ted 
only by the x^eported assu^nptiozLs and limiting conditions, and are my 
personal, unbiased proteasioQsI analyses, opinions, and conclusions." 

3. "X have no (or the specified) present or prospective interest in 
the property that is the subject of this report, and Z have no (or the 
specified) personal interest or bias with respect to the parties 
involved. • 

4. "My compensation is not contingent on an action or event 
resulting from the analyses, opinions, or conclusions in, or the use of, 
this report." 

5. "My analyses, opinions, and conclusions %#ere developed, and this 
report has been prepared, in conformity with the ^Oniform Appraisal 
Standards for Federal Land Acquisitions' and the ^Ohiform Standards of 
Professional Appraisal Practice' . ■ 

6. "X have made a personal inspection of the appraised property 
which is the subject of this report and all comparable sales used in 
developing the estimate of value. The date(s) of inspection was « 
and the method of inspection was ^ ^ * 

(Xf more than one p«r*oa signa the report, this certification aust 
clearly specify which Irxdividusls did and «#hieh individuals did not make 
a personal inspection of the appraised property.) 

7. "No one provided significant professional assiitanee to the 
person signing this report - (Xf there are exceptions, the name and . 
qualifications of each individual providing significant professional 
assistance must be itated.) 

a "The recreation residence holders or their re;,fesentative jointly 
inspected the property with the appraiser on (date) . " (or the recreation 
residence holders were invited to jointly inspect the property and 
declined) 
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9. "Z emrttty mdArataadiag, mad mgrmm^ tblm nport sluOl te subject 
to r«vi«v ijx oooforaity tdLth tbm 'Vnitoxm StandAsds of VsofttMlooAl 
Appraisal Praetiea", aa pobllshad by Tbm Appcaiaal Hoandatiott; and aay 
doeuaantad finding of iaadaquaey aball ba diaeusaad and eorraetad as aaad 
ba at no coat to tha govaxaoMnt.* 



10 . "Ttaa appraisal is aada and aubnittad in aecoxdanca tdLth tba 
standards of prof assional practiea and eoda of atbies of tba profasaiooaX 
group (s) or association (s) in %fhicb X bold ■■■hirsbip and to which Z an 
bald sub j act to panaltias for Tiolation tbaroof." 

11. "In ■/ opinion, tba caab fair ■arkat vmloa of tba typioal 
sita(s) is dollars ($ ) as 

of <data).* 



(ABMniitg'i gimatigil 



OKmm and Titla) 



■. Qimlifleafcions of Anpraiaar. iba qualifications of tba appraisar 
aball ba included in tba raport as avidanea tba appraiaar is qualifiad to 
■aka such an appraisal. Additionally, tba appraisar shall ba raquirad to 
axacuta and ba bound by this contract which providas fort 

1. Tha a ppr o v ad appraisal fomat to ba uaad. 

2. A full, oonplata, and accurata dafinition of tba appraisal 
problam. 

3. Tha standarda of prof assional coopatanca, athics, and practicas 
to which tha appraisar shall adhara. 

4 . Thosa raquiranants of tha appraisal assignaant that my ba 
ifl^osad undar (1) atatutas, (2) Fadaral Ragulations, (3) Perast Sarvica 
policias and procaduras, (4) situations uniqiia to tba givan appraisal 
assignnant. (1/) 

C-2.2(b) f4> > part IV Addanda and Exhibita (2/) 

A. Kxhibit A - Vicinity Hap. This is aoxnally a sMll-seala mp 
1/2" to 1" par nila. It aball show tba appraisad sita(s) and surrounding 
araa, aa wall aa cultural and tepograpbie faaturaa. 

B. iBhibif * - COsq^arabla Salas Location Nap. This asp shall show 
tba location of salas usad in astiaating aarkat valoa of tha subjaet 
proparty. It aay ba coabinad with Sxhibit A. 



1/ Thaaa raquiraaants ara priaarily found throughout tha appraisal 
contract or as saparata attachaant. 

2/ Tha Bxhibits do not oacassarily bava to ba placad in tba Addanda. 
Thay aay ba placad whare appropriata throughout tba raport. 

- 10 - 
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e. — •■^i**^ g • McxMtioa iMtifMf tcMt vlmz mm fusnifllMd tor th» 
ForMt ••rvlM aad d«>1fnaf1ng exact gxoupiaga aad eypieal ait«(s) within 
ft tzaet 9j;uup« 

D. *»»«4^it' p . Color pbotogrmphs of all typical sitas(s) apprai««d 
ytyi 4ixi co^parabla aalaa i*lectad ahall show perrlneat d*caila tad 
faatur«s» iadudiag faaturas for wfalch wlua adjuj^Mstj ^vari wads. Tte 
apprmisar ia fraa to iaeloda axtcb photographs vitb the aoalyaia of tlia 
aita(a) and ualyaia of coa9«r«2?l« valaa to battar illuai^rata tha 
ralfttiimBhip of thM prop«rti«3. All copiaa of tha appraiaal raport ahall 
coataln original photographa or oeaparabla color oopiaa. 

I. g ^fH4r n . othar ■atarlal-* including partinant doeunanta* 
aiarta, «apa, atc.« not iacludad in tha axhlbita liated abova. 



=\ 



F. »*H4Sifc F . conparabla Sala Data, laeh sala liating shall 
inrluda aala data. lunw oE iftXlar and buyer aistator parcel noabar, 
lagal oar Adjc^uata das^rlptioa, aiza^ conaidaration and t«raa of sala 
(donn payoant pvfmmnt achadulc intaxaat rata, ralaaaa clausaa, ate.). 

oonfiraatlon or verification {dat» tiy »nd with whom J puzpoaa for «diieh 
piirchasad« pbysical eharactarl sties accesa and location, outstanding 
rights and raaervacioai aita ireprQveTnents and utilitiaa providad, 
spacial conditions or raatrictiva covsnancs. a nap or skateh, and a 
photograph. 

O. g^^jj ^<»' fl - A full and coaplata copy of tha aost stringant 
atandards of profassional practica and coda of athica of tha profaasicoal 
groixp(s) or association (a) in «dU.ch tha appraiaar holda paraonal 
Mobarship and to which tha appraiaar parsonally aacribas. 

&H. p gy«rk ganfartneg - Prior to cowpancaaant of *iork. tha apprmi«ar 
■sat irith 8r. Ra^aw Appraiser , JCi* Browar, to diacnss tha 
act;prafarably on-sita. Pd«: u» %A ^f«M 

X. nm^. of ADDr jiai^ Banorta - All subadttad appraiaal reports bacoM 
tha property of tha Qixitad St^taa and nay ba uaad for any lagal and 
propar puxposa ZI raquaatad by a holdar or othar intarastad party, a 
copy of tha apprmiial raport iball ba fuxnishad by tha Forast Sarriea to 
tha raquaiting party. Iha raquasting party has 45 days in which to 
raviaw tha appraisal. 

aggTTQH 1 ' CQVTHJfKEKT FCTttfTSWED PROPERTY, DATA. WD SERVICES 

Iha QovamMnt shall furnish tha foUoidjig at tha approprUta FCrast 
Sarvica Supanrisor's Of flea at tha Contractor's raquast aftar tha awnsd; 

i.i. Opportunity to viaw or poaaibly uaa of aarial photographs of tha 
appraisad proparty and of auch othar aarUl photographs aa ara 
available : (*- ba ratumad to tha OOR upon eonplation of tha ^ippraisal. 

i-a. copiaa of partinant roraat Sarvica adidniatrativa aaps as 
availabla, for uaa in tha appraisal raport. 

- 11 - 
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fbr additiooal infozmtloB contact Xia BKCWwr, 9r. mtiwUm A^pniMr. tan 
t^ rp^^i^ MtioBAl JovmMZ, 1824 S. Co—rccTitT Cirele« faa Bi n u rt l n o, 
CH 9240t. TalcptaoM rnaBbcr (909) ••4-«<34« cxtaBslea 3X90. 

a ry ptUCTIO irs TQ BIDDERS 

1. A prcifo^ MCtiag with Tormmt SmxrXem Mr. WtirUm AppraiMr Kla 
Bro«#«r is r«qul7*d, Thi^ My b« aceo^pIislMd during the appx«iacr'a 
ittAfwctioa of tlM propartiva. Zt is prafcrrad that tha aaatiag ba 
eonduetad on tha "typical aitaa* isvolvad ia tha report. 

2. Tha appraisal raport anat ba l ar ia wa d and a^iprov a d by tha 
authorisad fbrast Sarvica raviaw appraisar baf ora final payaaat tfill ba 
ff*«»^f *tr1 Tad 



cootraet tiM «fill procaad according to tha folloifing pfaasas. Upaa tha 
cosvlatioB of cna phaaa, WBoaad contract tiaa will not ba carriad 
forward. 

VBASt 1 - €0 rtilfv***- days following Mating with holdars, tha 
contractor ahall subait to tha tr. taviaw Appraisar* at tha addrass ia 
iMPQamiTTai . abova, ona (X) original draft appraisal raport and two (2) 
copiaa oovariag tha Fadaral lands contsinad in aach of tha irariona 
ftaeraaticn Raaidaaca tracts listad in Kpp aiullr A. 

PBAEt 2 - Tha OovaroMat will iaapaet tha draft appraisal raport for 
conplianes with tha spacif ications and ratum tha raport to tha 
contractor with iaatmetioaa for preparation of tha final appraisal 
raport. 

PRASB 3-30 calendar daya following ratum of tha raviawad draft 
report* tba contractor shall conply with tha instructions provided by tha 
tr. Review Appraiser and subait the final appraiaal report in one (1) 
original and two (2) eopi«« ^^ ^«r Ona (1) copy subaittad should be 
left un-bound for future daplication purpoaas. 

. The Oovemneat will review tha final raport for approval. 



Partial payaenta will ba authorized as follows: 

1. 7S percent of the contract price will be authorised 'upon 
approval by the Ooveraaent of the draft appraisal raport. 

2. 2S percent of the contract price will be authorised upon 
ap pro va l of the Cinal appraiaal report (plua receipt of the required 
copies) . 
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MEMORANDUM 
T(*: Kralg PmnwACIm Omw^r/iiibii Moort 

From: Pnil TiHdMii, Cbi«r An«alMr. Foml SeaHoe 
Dale: Jime24.1098 
SnlijtcC Rt-ipprilMl Hi Palllf tjkUt RccriillM RctUkiicei 



The reappniisal of Ihc Mill Uice Rttieition RetMenoe iliet may not IM |if«i^ 
tMliflivlitlnii ii|i|if<n«di to valao. U It Iw value eflka repreaenlaflve aile ai thmiall Mfimfaiived and in Ihe Hale 
*u airihorlTor to a prcMribeil MfjtitA mcI heU aaa ii • Recreation RcaMenca alU' IM la aouiM. Mo 
cMMlilonHfciii la l« b* nivtn to di« Ivrim and rAniUll<«« aflha aidhoriaMlon. nor ix Hid die lo be apiiraited ai 
•oyliiiiig oUicr dian « 'aland alena' lik. available hi lliacampe|iliv« iMiketplaca tor mcb i|lei. 

'nie vahMs Miigla if the Fib Market Value of Ibe rallied ijle ai dcfbd i^ 

Federal Land AcquMilon (1 992 Ed). TIm piopaly li to be aaaumod lo be "for ailx" in Um oomfialMve marfcet 
Ibr lemii equivalent to caah. No contideraHon ofcottc lo dcwdop a anbdivitlon. Frofll lo a de^ndopar, rlik nor 
biftaalnidiire may bo eooaidcred In the eilimaic of Fair Martra Value Itor the subjdi:!. OutOcUmal nor 
ApMnilniivB avideiice may not be comidered. 

Tho aftpraiaal rauit be baaed ainni open inaiket Iraaaaclioflt ofalmihr ptniicnles lo die competitive area orihe 
aid^eo! Recieellon Realdeneoalle. Consideration may be made ofaalca of abnNat leaselMH Mcrcala Willi 
coMideraUon lor lliel nart oflhe loatthokl anrltNUaMe to ihr. lend, and \rilh due amtlderaliea ibr Hie lenaed foe 
inlcfcil. Allocilhiii of bml mm! hnpiOKmems imnl be hosed upan iMtket (Mi«n aUocatioK. aid ilioidil 
include die boyerf allecatiorl lu the bnpiovMnctdi, die county taicieor'a aloealion hr tea piM|Mieeeb 
nsidacemeni eoat new for aimihv hnnrov«nicnt(i) from ao accqitable lource aueh aa Manliell nod Swift and 
aliocelion Ivaeed UfMMi paired falei orcomitctitive prepefiiet wah eml widime Imf rovemenla. 

Ttie aeiiiniiiooldbea ool enndder aiiyennlfihuloryvahmniher than m the iiiifeei alio imdurappndMd «» • 
RnweatlonRctldencoaka Cbmlderaiio««dHbotii«nloAei|bhodioodenhaoebneQltihBt«oionoipddlQrliy 
dio airtiiorlzaliAn holder or their predcceston. Bnhanceoicnla lo die aei|ld>odiou:i anch la reeds and miillica 
paid for hy Slele and f.ooal OovenMient or UHHly Comptnlet diell lie cnwMercn ai ther/^ect vatee. 



Any dcparliKO Trem the alandaida pretoHbed in FSl I 5409. 1 ">, CUnjitr 5 Ihr Rccidation ReftHcnoc appniiaH, 
widimii prior wihten audim iullnB turn the Fmcai Serrke OUef Aftpra Iscr diail he deennsl a fidal flaw, and 
wil remli in rejecikio of Km repmt. 
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r«r«l SmBwmHIm KtglwMilAypnrfwITi 

Dtp«rtMa(«r SwTlct MMloMi Itt48. 

AfHraltart ptewl SMBtrMW«M.CA 

(M9|M34SII(Vtln) 

(N9)3»-377I(PAX) 

(WHJtl-MKfmn 

FltCtdr 5410 

Otits November 8, 1999 

h4oaiilun SUrtCf Appfiinl and CooBiilling, Inc. 
Attn: Joe Corktt 
14S9TyieIlLane,SaileB 
Boise, Idahp 83706 

Re: Second AppnuftlofPettit Lake Recreation Residence Tract 



Dev Mr. Coriett: 

I have recdved the apfiraisai report that you pfC|Mfed for pennit holders on tdentifi^ 
within the PettitUdK Recreation RestdoKeThicC, located within the Sawtooth NMonal 
Recreation Area, for my review. 

After extensively reviewing your report, I cannot approve yoor value conclusions for Agency use 
nor can I recommend your values to the Forest Supervisor. Rather than piepare a termiiud review 
that meets Standard 3 of USPAP, the following is my initial review response which addresses 
those areas of the appraisal which I perceive as flawed, or are in conflict with policy direction 
and/or the project contract specifications. 

1. The date ofvahie is incorrect throughout the entire appnisaL The coiiect and official date of 
value is August 9, 1996. 

2. Page xviii under Improvements; the contract spedflcations require identifying those 
improvements f\inilshol by the Forest Service or anyone other than the permit holders, and 
considering their contribution to the appraised value. None are identified here or elsewhere in 
the report 

3. Page I under PROPERTY RIGHTS APPRAISED ! You state that the appreiaer ia not to 
consider any leasehold or leased fee interest in the subject propeitles. This is not a true 
statement According to tfie contract specifications under C-2.2 (b) (2), "ESTATE APPRAISED 
is the unencumbered fee simple title of the typical site(8) as if held in private ownership, 
restricted to a recreation residence use, and subject to all applicable Iccal governmental police 
powers." The contract specifications do not state that you cannot consider leasehold or leased 
fee imerest sales to arrive at a fee simple value oonchoion. 

Due to the lack of any privately owned sales of sites in the subject's immediale neighborhood of 
Stanley Basin, it would have been prudent to analyze the Peltit Trad sales. An official 
Manorandum listed in your addenda, from the Forest Service Chief Appraiser Paul Thtman, 



Carfaif for the Laad ud Scnrlag Pwpit 
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ARA, speciOcally suggeited this use as another source of maricet informalioiL Given the unique 
market area of Pettit Lake and the lack of comparable fee transactions in the immediate area» 
disregarding this approach was tatal. 

4. Pag^ 5 under NATURAL AND NATIVE DEFINED: You have defined natural and native 
according to the Webster's dictionary, however, you failed to reference again the official 
Memorandum located in the your rqwrt addenda written by Chief Appraiser Tittman basically 
giving you the definition and the valuation direction in which to proceed. Also, improvements 
on or to the land made by anyone besides the permit holders must be considered. 

5. Page 7 through 56 under AREA DATA : Much ofthe information is for Blaine County, 
Ketchum and Sun Valley areas and is not relevant to the appraisal of a recreation residence sile at 
Pettit Lake; i.e. fertility rates. No specific market information was presented for the subject's 
immediate neighborhood around the lake. The entire Area Data section is misleading, giving me 
the impression that there has been no relevant market sales in this ndgliborhood. 

6. Page 54, you state that cabin sites cannot be utilized on a year-round basis. This statement is 
unclear to me and seems to be misleading. If the reason for the sites not being used year-round is 
weather/access related then that needs to be clarified. The Forest Service does not prevent a 
permit holder from usirtg the site year-round. The permit holder must have a primary place of 
residence other than the permitted recreation residence. Use being restricted to 364 days of the 
year is considered a pennit restriction and should not be considered unless it is demonstrated in 
the market that recreation reaidences kits that can only be used 364 days of year sell at a diflerent 
value. Again, if the restricted use is weather/access related then that needs to l>e more clearly 
defined. 

7. Page 57 under Lot 1, Block D; This site has a dock and has use of an effective area between 
the authorized site and the lake. The contract specifications direct that this "effective site area" 
be considered. The sile is said to be 60 feet from the lake shore. The pennit holder has afanoat 
exclusive use of this public area as there are no real public trails paralMi^g the lake shore at this 
location. There are trails fiom the site to the dock with the apparent user being the permit holder. 

8. Page 58 under SUMMARY AND CONCLUSIONS . Tlie statement regarding year-round uw 
is misleading or incorrect dependmg upon the weather^access situation. Also, even though the 
larger typical kH cannot be fuitlier subdivided or put to commercial use, the market needs to 
demonstrate whether the size of the lot does make a difference in sales price, especially since the 
lot has an extensive wet boundary. 

9. Page 50 and 60. Ifimprovements are made on and to the land by anyone except past or 
present permit holders, IbiBn those improvements need to be consklered. The Potest Service 
provided the tract survey, staking and platting. This condition was made very clear at our pce- 
work meeting. Define year-round use. 

10. Page 63. Infrastructure deductkms are only made when the permit holders have contributed 
towards them. The type and condition of the infi»structure needs to be noted and considered. 
Incentive expenses are not an alfowable deduction as per directkm given to you by Chief 
Appraiser Tittman. 
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11. Page64. Why were sales used at Pric«t«MlP«yette Lakes? You stale Priest Uke as being 
inferkyr and Payette as being supcfwr with iK> red basis or support excq^ 

Leasehold sales at Petlit Lake exceed Priest Lake and appear to be in similar price ranges when 
compared to PayeUe Lake sales. Before and after dale of vahie prices at Petlit Lake were 
S350,000 to $824,000. 

12. Page 74. Priest and Payette Lake sales are analyzed on a per front foot basis, tlien you use a 
r^ression 'Power Curve" 1o fit the subjects on a price per square foot basis. This metlxKl does 
not consider the far superior lake fronttige on subject Lots i-Eand2-E Both of these sutgect 
sites have Ukt frontage on at least two sides, wkh Lot 1-B being on the end of peninsuUi. If you 
consistently use front foot, a very ditTereni value conclusion would result. Example: Lot 2-E is 
one-half acre with approximateiy 450 feet of lake firontage (compared to the sales which only 
have one skie that is adjacent to the lake. lypk»lly SO to 100 feet). Ifthe absolute low end of the 
sale ranges from Priest and Payette were used, besed on dollara per front foot (Sl,950 lo 
HOOO^FX this wouU indicate a rai«» of $877,000 to $1,800,000 before oonsMkring any other 
adjustments. Your indkaUonofveluetoaduMonlo this point was $332,000. 

13. Page 84. In reconciling your sales data focaled at Mcall and Priest Lakn, yon averaged all 
of yov sales data. It would be more appropriate to actually choose those sales that are the most 
c o mp areble, bracket your data, or aiake a dli M Sliiienl a, then entreat a vrinecopchision for ewfa 
area. The vahies for each area can then be recen dl ed into one vifaeconoh wfo n for each of the 
typical tots. Refor to pages 75 and 76 of the | 

1(UASFLA). 



You also used road coBslruction figures Ihmi MafshtH and Swift that are dated after Ae dale of 
value of the appraisaL This is inapproprialsi There it no support staled for you using a modified 
3% upwards cost factor for dilfiouittcmUn. Should the aaoM road east be applied to Lot I, 
Block B7 It is accessed by nFoRMt Service mahilained road towillun a few yanlaoTdie lot 
Should two nUles of road costs be deducted when the first mBe is via a Foreat Service nwnlained 
road? You ataite a coat of$12J6 per Ihiear fool for the road, h this cost for the same type of 
road that is cunently in place? Why was a MarsbaO and Swift cost figure rather than a local 
cost? 

For all other costs, why weren't specific local data used? Bids that I have seen frora US West fiir 
telephone lines on a tract in the same neighbodiood are $1 .70 per Ihiear foot for 1 1,000 feet; 
substantially below S6S0 per linear fool in your report 

14. Page85. What were the permit holder's cost in hntalling die electrical line? Dolheooais 
you are usmg reflect what is actually on the sul»|eet sites? What is the conent water system on 
the typical fot or httct? What costs were incuned by the pennh holders? The ssme woaM hold 
troe for the on-site sewer system. Who paid or provided for phone service 

15. Page86. As previously dis cus se d , the use of sn incentive deduction is inappropriate and ^^^ 
vrelevant to the appraisal problem. The orighiatlotthig of recreation r e si de nces was for a ^\^cu>::(}^c»d 
personal, exclusive use; not for typical subdivision resale The site is already created by the C?fsl)/ 
Forest Service, similar to a subdivided lot where a purchaaer may need lo add iteroa like a 

driveway, well or septic Agahi, the Forest Service provided the tiact survey, stskhig and 
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platting, it is not proper lo deduct the developer's portion ofrislc, profit, etc., tliat ww n e cessw y 
to get it to tiw site/lot condition. 

1 6. Page 87, piMic front adjustment; The application of applying a discount of -20% to -34% is 
not supportable given that all three of the subject lots have almost exchistve use of very 
extensive lake frontage or exclusive use of an efTedive srea between the site and dock on the 
lake. 

17. Page 88, (he reference made to tfie 20% deduction made for an easemeot biaecting the site; 
Since Lot I, Block B is a large lot with a highest and best use of one recreation residence, how 
can this kit have its utility impaired by this easement? 

18. Comparable Sales Sheets; The UASFLA speciftcally stales that all sales must be oonfinned 
by the buyer, seller or someone that is a party to the transactkMi. Most of your sale sheets 
indicate tliai you interviewed the "public record* or Hsts a name that is not a buyer, seller or 
identified as a party lo the particular tronsactkm. Your confirmations will need to be revcrified 
with the appropriate party, or your sales sheets will need to be clarified, or the sales may need to 
be removed fiom consideration. 

All of the above items need to addressed. The most important items which lead to my initial 
disapproval of your appraiaal report are the lack of a leasehold analysis converted to a fee simple 
value, the intermixing of dollare per bdte front foot and dollars per square foot, the avoaging of 
all sales data and tlie use of the incentive, public front foot, and easenmt adjustments. 

lam requesting ihatai^explanalionsaddressmg the above Items be sent to me in writing. Yonr 
report will remain under consideration for the next 75 dsys from this letter. If! do not receive 
any information from 3ml that address my con c er ns and findings adequately, then a USPAP, 
Standard 3 terminal review will be prepared. 1 can be reached at (909) 884-6634, ext 3190 or you 
may contact Kiaig Frome at (801) 62S-S367 if you are unable to inUially reach me. 

Sincerely, 



KJMBERLEY V. BROWER, MSA, AAR 
Sr. Review Appraiser 

cc: Larry Stone, Pettit Lake Cabin Owners Assoaatton 
K. Frome, R-4 
P.ritlman,WO 
B.Cotee, Sawtooth NF 
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MOUNTAIN STATES APPRAISAL jon C CoHm. MM 

AND CONSULTING. INC. d jonph Ciotm. IML SA^ 

^— -^-^ #•»*(€# J. HwnlBv MM 

JMMrylO, 200D omf MMhMi Mw 

JOdytOoMMR. SIM 



ScoRR. HaMon 



Stnior Rcvtow AppralMr 
RftQlofMI AppraiMi TsMi 



•824 8> CMMIWPOMIMf Clr. 

8m BwnardMo^ CA «240B 



Ric HcspofiMlo 

feMM RwlwRf ComnMHli on IIm 
QMond AfjpralHl of Vm 
PoM LiIm RociooIIdb RoohiMioo Tracts 
B mI h o Counlyi kioho 



As yoH lOQMMlM SI your Novsmbsr 8^ IBM mHsTi I sm sutovnUtfRQ to you my rasponsss lOQSrtkiB 
I prolmlnify rsvloiif piovfclsd liy you. I wW slMfii|il to raopontf lo oooN poraQrapli by s oomoquNvo 
ivvw. I ■rampm mmw rapooom mmi loyoraB w wm pnnainoo wii|nwyuiiwi ow ■noq^oosof 
tiM 8uli|ocl Iffsflts. I f*fff*i**^ fHt *Tpi*fl!in>y to li svo Wi occwion to roipondtDyourfsvlsiif qimoiIpim, 
HopoMhr* my fs^poraos wM onsMo you lo ooniploto s SlandonI 9 fovlow on my lopoif , wMioul fuiViif 

IufllmoMoHriilofBrMiuriiiiMtfanoiflolMtarorliiHlioiiosI tnu Itaio ihalBa Bio iMutoiu immia 



li ItBioofllooi Bm oppnBosI woo tpocMotf ooOoooniborSI, tBMc Tliofowss 
ooNto oonfuMon SI Bio pro^woifc siooUbq MMOfooy Bio Qovonwnonn sppnuosi nsd sn ofiscsvo nolo of 
iMooniDOr^t looo, ■noanoppnHOicwMoiMiBMMi^ vu^B!. iiwooaMoovofoooioiouoiMooiypoO'OpMOOi 
onof ono ofssloQ Bio oBiololflolo os of AhbubI B« 18B6. w too pro^woifc nwoBiiQ. Bio nolo wso oosoiitioo 
so AuBifll 6. IBB6. Hoivovor, B io my foooBoolion BuB ponnlo ojipfcod on Oooombof 31, 1U6, onrt vmio 
oMofoo onO'yoor oxIOboIos to Bio onrt of Ifcul yoof • iIihs. Is ontor to ooniply %vBii ttio oxpksBon of Bio 
poosBs ol BioQtvon MloSb I taBovod i wss BMBiifilsd l^f Mr. Kcslp Fioino of Mr. Coioo to nuBio Bio oVooUvo 
dsloDoooniboral, 1BB6. HnoovsTtByouiOMltofBiBS^lMliiisnldsli^ youviBI BMlBiolnoBniooc^iMlmonis 
wsioiraiitswMiraBsiiltoHMsslssonslyloB, TlMvofofo^ If yoo wMi Mm oMcM dslo to bo AnpiHI 0. IBM, 
Uisi is MsBy sppropristo, wBboul fislhoi s<j| m li n owl. Ai vskiss wmU ramois Iho ssnio. 

Wttb raQsnl to poraQfspli 2, Bio conbool fo<|ubos BmI Bio ippfslssr UsnB^ Bwso biipfovMiionis 
ftwiilisil by Bis Toioit Oonrico. or inyono cBiof Ihon Iho ptimB htrtrtofs. owtf fpwhtir Wwlr coBiBMlon lo 
too oppraMOO vowo. Sbioo Biofo wofo no luipiO¥omonls kiiowin lo bo pul si plooo by Bw Foraol fioivios, 
iMMo vMow HMnuMKi. H HMfv noQ ossii onpnivonwfss fSMxo oy mo fofooi oorvion, i woun sows oioony 



Undof por seraph 3, wMi rsBsnl loBio propoily rtpMs sppratosd, N is my Msfpiolsllon Bisl M is loCoBy 
bnpropor lo pontMtf sny IsosshoM or loosod Iw isisi bi Ibo sub|sol pispsillss Bus Is spprslssi 
sp s c l B csUsns. B wss niy ssslBnsfiMl lo sppniss lbs iso stsipis InlifssI, ossinrIrb B pilMis ossioisI4p of 
lond srss rslsoiBsd to rasMclsd i q isosBoh io iMw i co uso, dsBnsd fei C-2.1(IK9 af • non-eomnMoM 
mMmiun uso ondi yosr, but not to Ibo onoImIob of o ponnononl rsfUonso oImwIisni Asfsrsnoo 0> 
2 J^QOOtOQ)* Tbsss psrsB^Bfrtis nprnssni Bw sststo sppislssd snd Bio Mfbssl snd bssi uss so prssortbsd 
In Bis spscBlcsBons. Tbsfsfofs. I is i mp fopsr to fr m t hf tr loossbakl ssiss bi Iho ¥Shistion of IBo rimpis 
Irods. Alw.oodoflriodlnpon«rapbC>Z1(0<a).BiooaUlooppraio«ldoBnooBtosltosolondliisnoli^ 
nsBvo sMo, OS K «MB wbsn I VMS flnt Isoood to pomiRloo. 
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You ihouM alM xlumtem par«g««ph C-2.2(b}(2Xo). ragardng mlOTfMl poico poiww fbroM. vvhloh 
wo«ldcaiae1litMl)|8clritostotMv«aminimurnitofll»oftonacrec BlaiM County hM zoned ttw aubfecl 
lmctiatanA-10zono.ratooillnolhotolsatpi»-«xitllngnoivoonfbmii^ As Mdi. •xtofraMoo 

wooM reautt In ■ bomw valiao to IIm oxbtiiig buHIno hnprovomonls. 

The second peragraph, under Hem 3. refers to tlie memonMidum llrorti CMef Aivialeer Tmmen. 
suggesting ttw uee of leasehold aeles es a basis lor lend vehie estimation. This memorandum. In my 
opinion, vlolales appraisal principles as they reiete to highest end twsl vise end SKtemaMes. The 
irotrudions ere contraiy to the orlglnel wittten InstfucHons. «Mch refereiKe the asa lgiMneit to epfwalBe lie 
nelural. native land, as i was wtien K «ns permiled. Also, leeaehold sales beneOI from poeittve eaderael 
olisolescence 0Mnus) dnce they ere pre-exiBlIng end non-conforming usesL I have eltaohed an ertde 
mHlen in 1961 . spedflcslly eddressing this problem. 

To aHcMv further support for this concept, an example can be offered at Oils poim In my re »p onse. 
Asaurning ttial the elftctersoning Impoaad by Blaine County prevells, the subfecl sN^ 
be Isn acres biitae. It has been shown, based on reseerchoonduded by me in the Stanley martwt that flve- 
aae air^ i le fam ly sias hawaold iof Oi50.000. These ere typicely view sites. Additionally, e smelsr 2.14- 
eoe view sNe loc at ed wIMh the oonHnes of Stanley wMi an exceNeni Sewlooth view soM for $275,000. It 
Is logical to then esswne tliet a len-aae she fwving pfodm K y to PetlH Lalie would seR for s omeMiing 
significantly greater then $350,000. As such, the eccruel be tween the difference of a smaller eube le w da wl 
lot ranging from 21.875 square feet to 151,509 square feet would be considerably leee then e fuR tervacre 
sHewithpraximltytotheieke. The dlWerenoe between me two land values would rep res e nt an acaual or 
a bonua to the existing Improvements. Thus, to use the sale of leeiehoM propeitlee that are pre-todsHng. 
legel. iKHVconfbvnilng usee would represent a falar anelysls. violeling appraisal pflndples. AddUonsI 
ooraments wM be Included wNh addWonal references at Nm erxf of Oils reeponee. 

WMh regard to paragraph 4. the ofOdel memorendum listed aa ExMM A-11(a) in my report 
conlredicts the written spedftoetions and orlginai pre-worfc egreement. There Is no wrWen instruction to 
support peregniph 1 of the memorandum with reference to e subdhrislon snelysls. The LMNwvn Apprafsaf 
SI)aodanJ!i/br^adkref Land AoguMloriscleeily supports fte use of a subdivisloo analysis on page 25 of ttial 
puoHcanoii. runnennore. vie r'orasi oervice nenuDooK requires eonerenoe io vie unnorm Appranei 
Standartls for Federal Land AoquMllona h e n dbuofc. If I were to adhere to the memorandum, a departure 
from e complele enalysla would tie t n i l ate d . My ortginel agreement eves to provide a oomplelaMaV> 
oontalnad eppralsal report As such, a depertura under Standards r?uto 1-1(s) wouH be caueed. u ea H w y 
a misleading appraisal refXMt. If tie US Forest Service disegrees wNh en laoentlve a tow a n ce . lie pre- 
inoenttvenumtore era clearly stated in Me report. Thel would be ea Intemal prerogeOve on the pert oflhe 
US Foreat Service, tmi not conslstonl wlOi ilie wiltten epprelsal specNIcations provided to me. oulMning and 
underscoring fie natural, native languege. 

The second paragraph of the memorandum Is contrary to ttie CAiMvni Appniuti Sttndtnit tit 
Fmdani Lwnd Ao ^tU o m , page 28. Tlie subjed «rouM be consldsred "Tor seto* In e fHtOLBtflttJlMS. 
es s recreetien re sM snoe sHe. There le ebsolutely no wey to vslue the natural, native alte beted en 
'oomperabto salar. sfeioe there are no nahaal, native sites of thst size that have aoU. It la therefore 
ImperaHve on Iw appraiser to compieto e dllgenl residuel anaiysb to define Ow value of tie oehMil, nalhre 

SitM. 

WMi leganl to Paragraph 3 of tfie iimiivn emtei i. Iliere muet lie e reAeretlon ttwt Vie memorandsin 
Is oonirary to appralBal theory liy ralanfng to laeiefMld eeles due to bonua accrual to the Impruvenienlai. Far 
an example, a cunent seto w« doee by the time you reed thie taller on Lot 2. Bloek D of the trade fOr 
$430,000. This sue la Improve d vrtth an 854 square loot residence in very good condWon. HqtaohMTOO 
square f^el of decks. I Is a two-bedroom/ione'^Mlh oaMn. Nhaaoe-sNeseplioendwaMrayslonia. Thuiw 
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lMp«cilv«ltobealaMMyori30.00Q. TNsitjMliwlllwcn«,fi»ttMrti4iparMno«inudilBiMriMliMl. 
fMllw ImnI vikM fof ItM undflvlylfio ilto mss. 



li 4 of Uw nMrnorandwii. ttw Immm, i 
hm provklid RMdB 6nil InlMlracluM ioififoiMnMnlib H ii my rwoto 

E trtels folowMl Ow IntM hNprovwiMnli. Tlw Intw iKtds warn otlglMlly iiMd n • iwiwlt I 
cMiip. HiMiMw« piMe yM loOoiMd Sw iwdi pravMad by tlw tesMW. Ato^ tiM indt wsw not prwiouiiy 
oooupltilordiwolo|iid^lhtOOVMnRMnL Tkw^HimlSMMoniSllollwginMnifMnL ApwHoHsihowii 
on po99 7 of tho UqMBvni I'lffi^liirf SfMdtoiCi Ar Fw lhm L/tm l AufitKloim, 
pravMod by llio qovmiwmhI wouM bo wdKlod frani ony Oovolopod vobMHon. 

FlnoNy, In co ncl uikw wWi roQonl to tho momorendwn, I hovo foHovvod Iho IMUHotm Sfondtvili of 
rn i< bnl Uiio f j^ lii M ii f nwOco omlllio UOniw/ VYir iii tf jHw d T ft ftwFrdjnf ttffrf i^ n y rf i ffl rnf. otwoN 
09 opocMcoMno in no pofoof SonAio Htndbocit^ S400.1% Ctnplof 0. to Oio oxiont Him nolionol oxpoito 
woio oonouHod oml fffHW u md wMi Ow opinlsol tocfmlouoo oppliod In vlow of Iho ooolonnionl ol bond. 

VWBi rojnWHo ywy pofipwplt 5^ oo to Ibo owo dilo, i woo wwWiiq for o wvioMwr In CoMowfio. I 
IndudodMofOioBbdMCQonlydotoovoMaMotonioforyoorponionl. ThomwoBnoMonlloRiWood, bul 
rafliOF to kitaM. AQOhitOoiooaf lonoriiQhIolollio lublocllraBtoora ml ratovoNi to Oio ooolQnnionlol hond. 
To yoo diooi ooioo wMioul pnipof onoiyooo of Ow oociuolo or bonuooo to dw bnpiovonwnis would bo tololy 



WWi lOQOfd to pofOQrapb 6, you rofof to pOQo 54, nMcb olotoo thol dw oRoo oonnol bo u 
yooMound bnoio. TMo ototomonl of yoof>raund yoo ihiNdd nol bo undoof of ntWoodtoo wHh lotoioi 
to &2.1CD(2K atodnp nMmim iM by tamBw and 9U00I0, bid not to dw ondiMton of iMi^ 

loo. p tooi o l o vlow 9m ouwool p o rn i do I, powdiopb C ubieb Hidoo dwi noo 
I lo pwWMtod id If iMod 01 wif h wnidd ho dw proondi fnf fOMnondon ttf dio ponwi. AddNlonady. 

ioo w oo d io booto tor ofl|uobnonl to dto ooloo a ow p oilo u o o iai io lo ond u n wii j. Ill0¥0fy 
iMdtaiy dwi xHiMlndy woidt ifNMirin o foiidoiioo olHoAoto di pilnMnf toiidoiioo Odd ooBopy d oidt|^^ 
oltolBr304doyioyoor. llopoMlyioulowflfbflllidtoipotilkJdWuiMoitillhtonlrti^ipofiwIlt^tllflfofffyWiot 
loodotoryoo. Wldiio l ow ii eotoporooiopii7.i ^ii< od i d l flopopo»S.Btoll ^1,B^ 
yooof dwoMiboliioonliwMoonddioMtt. HoM¥Viddoio»iRtocl«pobdoooRMiiMp> Tboivloowoliino 
MIotoonddwporinMtof ofdwiohodlddipplnL lNHkolO¥idonoopraoontodiRiiiyiopoitolmiolyoiiBOdito 
taoobi voluoordoonoiokidwoolooiNtootarlhoio prapodloo nol lioubiu onchirivooooof dwlond oiooo 
to dw Moil wolorHno. TboraionoOdnQorbotooovordwl would pioGliidodwpubdo Iron idHkadon of dw 



modo to dw loto for ttw took of oMciuolvo wolor ftonloBo. 

WHintoranooto yourpofOQrapli^ younodMonOwlpoo' adundorllwowiiinoiy ondoonnuiion 
tocdonof dwiopofldMll nudw dwsloionwnllboldwy connolbooocupiodonoyoor'^ountf bmio. Aootn. 
drio lo o iMlual otolinwnt dklotod by not only dw Mohool ood bool uoo dolbddon in dto roport, bul obw dw 
opocdkodoni 00 cdod piondonriy. To iloto dwi dw dolbddon ond tonguooo do not fenpool o wduodon would 
DO nuowoaoiQ ona riooitocl 



81x0 two olonNloonl bnpocl on dw pftoo pold por OQUOfo tool. TMoiootoodyitoownonpoooo'Td 
Olid 04, 00 wod id dw MHpodtoo tadno poqmw Thwo lo • ibonQor oonolollon of prtooo pold on d por oquopo 
fool booto Own por lolw donl fool, id oMIod on popo OS. 8bwo dw Iwgdr poiool commI bo torthor 
MbdMdod.ddionalyotowodklbototadyJuamodondlowolouppoftodtodwdotopraoonlidL Idtomado 
dw itotoiiwid to Mo ooedm of dw ropoti Ihol on oncnwobmoai of dw pubio div^wo aron would bo 
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9Xp&nKtOtO by HtB M^O Wm J pWaMUllI MMk TlW ¥MlllM 00 A OSClwIMIII lO W9 VMUM Of HM diM 

to Itn imiilif iiioi, imWoIi htvn irtrtml wclmioii on Vm othor tIriM of Um lifci. 

YouriMraonpbOiviMloiMonSOmfeooffnynfXNt My not doducUng Ito pMHng. mvaylng. 
■nd HaWnp mpwii , ttia b w <w w iw H^ wwIclBd Tmpwwam w i U ' wio lulo wi i m NIi Indudtd in Ww wi Mmi I 
iMMml, Mlivs iHid viiiMs, wNcli wtra MtknalMl. You siio wiumI ■ difkiilloii of yov ioiiimI mm. Ymif> 
round MM, In my opMon, wouM bo Itio rigM lo oooupy Ow oobin w s pvlnolpol fooMonoo 90S days o yoof 
wttmil pilnMiy fooMonoo oImwIwio. As such, R wouM bo MgMy wiHkoly OmI my foonnoMo bidMdml 
wouM ooQuho t PMklonoo liMMhiio M prinmy fMiJonooondsubWQBOiilly oociyy HioiHolOf 804 dsys 
yolf . TtwlMNlioMtABSOiiPNIILikoofOMlraiiiolytMliiMNiOorad by tholooMl fovML TioocuMnoMid 
oOiorvii4riloiwoflhopMidtoMOOKlonilvolyinanOorad,ioounflii||loltio ponnMoooi AqoIii^ Hm yoomwMd 
uso wouM bo subfool lo Iho MiipfOloOon of ttw locol rsnoor. 



1 10 and Inoonttvoo «id oOior MroHiuoliifo uiiionii. I fea 
gunniMB piooinna n «io uifluf III ^ppranv sianaofos lOr I oiMoiiijvioMOQMnBHns, poyo28. nKMniiVH 
wo. In ImI, on olonioiil of voliio. Aooonflno lo my raoooicli oil kifmlmctuio oNponMO woio fNdd by lilo 
ponolNooo dHffno ttw cowoo of Iho dovolopnioni of Ino smb. To ionoro Ihooo oxponooo of iWb of 
dovoJopwowHiy liio imooo woiild bo o doportioo wwn Iho oIowiiwh. TMt ormM coum o linOod onMyris 
oiioniii o lo UBTflr O l m diidi 1-1 (a), fiftoioby Hrtt md IncowflYOi ondoowoiod by fit Iwtoot tw w M I>o 

is dlfforanl ttion o dovolopod ado. If iho Foml Oonfica had, hi faol« oonMxtfad al biboalniolwo 
dovelopmonl oxpanaos U| ttw croallon of ttw sutadMslon, an inoonlfvo would bo ralainad by Hw Foiaal 
Saivloo for liw undaityInQ riak In conplallng Ihoao Nnprovomonls. Tnis, howovoTi la not ttw caao for ttw 



Your fiwayiapti 11 rafata to niy pooa 64i I aalaclad PMaal and PajwMa Laha odbbi sNa aalM Aw 
to almltar ifipaalB and alpbw dwraclofMics. Oalaa of Priast Laka aRaa awra oonaWaiod infarfar lo ttw 
■idjart aMos %»lli raoard lo locallonal allrfbuloi and nwilgal appoal, wMto Payalla Laka la aupaitor duo lo 
dovalopnwnl palanHal and oonfomdng uaaa. MoCalaliolwaaaupartorsorvicolndualnfandlaoanafatty 
bnpwvod aMi oonfomanii anpravomanls attoand undar ttw cRy zonino. Thoaa wkoa nod ttw nwal pnattna 
f !?f .allTww ^^ fw tf fw rtfwp^o tafta. lcouldlwvouaadaalaakittwVMMainsLalwdovolopiiwnl.lDoilad9 
Wttttama Cfoafcnoaf Saiwow. Idah o. Mattoprtooaba l woan $50.000 ond $78.000 ooclt,brt 
tocaKmsawfolwboaloBniparfsonaa ThaattaattwIsoMlnWIManwIjBkaaninMiohNwroaildtaMteanttw 
walar. wWi iao <Mnofstdp lo ttw MqIi awlar Mna. Thoao loloa woio uaad in ttw pravlotta appndaaw af ttw 
PattH IjIw ttactt. NavaittwlBaa, i andod up bcacfcalino astti ttw two boat aaiM lacallona aawn ooniparad to 
tlw Bubfad. R was my opi n io n , boMd on fcnowlodQO of ttw nwilwl and ttw rslattvo pttosa paid, thai ttw 
aubfad sHoo ora midway In appoal Iwlwaan ttw PattR iJto sRos and ttw Payala Laka snaa. 

Again, salaa pifoas of any proparty on PattR Laka are krolavant to ttw anahralB bacauao of ttw 
occraal or honua aRuaUon ckw to a pro^oxMlnB wQal n oi>coiifcwiijii|| uao. 



Your paraorofih 12 rafsrs to paoa 74 af my lopoit. As i latod oarflar, ttw boal ounolatton of ttw 
mofkal data la oloariy stiown by ttw powor cwvo analyala uUHzlno ttw pitaaa paid par SQaare Iboi Hw 

AddlkNWiy, ttw panlnwia sHoo are hnpadad by Uw praodmRy of ttw public day camp tocalad oaal of ttw 
sAio. lwoa,ttwiofow.myconGliwiQnlhaltlwai|uore fool malhodof vakwHon waanwal appioprtolo. TMa 
la fWthor aupfmtad by ttw c o ncopi of po aR lvo aodamal obaotoscanoa, aiooa ttw panhMda Up aoM far 
$710.000 as a I ws ah ukt JMkigf^rtwil of ttw $i77j000 to $1.000.000 relsnod to to yoarparaoniplt i^aki. 
I vwukf auQoaal a raviaw of iha iaaw of Inoraarino and Dacraaalno Ralunw^ asaal forth to ttw 1 1 EdRton 
ofttwAfipraiMfoffiaafCitoto. paoaa44<45. Alw, ttwi a to a oood d ia o uas lon on oidawwBMaa, paoaa 46-40. 
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10 to at InfMiorto PriH Uki M PayMto Lata MiM «• e 

On Mill, wWdi ^mn wpb i i b IiJ to a ilwilx^ 

In oompOaaoa «Mi Ito UMnii An^ntfnl SBMtfM* 

■ manv ID ■!• oiiiniNnBHa amaaiaNiBHi 

iiigniplnaidir H cO>w1>,tli mir« 

ipa T, aMon SHMa witu feNiMlfuolBPa axpaaaaa pMl Oy aanMoaa 
Thii li liw ot w i ti lii il w1 ma ipa c i l oaOoii aacOow. C- 
2 JCbKIHRKt)» nqMoQ urtB How of paimMaa p wo t Ort to pi o ^ya M ia Ki . 

MtfBhtt wnl ^tM coat dala 1$ cowaaowly uaad by appwilaifa Iw Ota tnatfc a lplaoa. Hiaia hava baan 
law, If any* ti mMt t loadi buM In Oia SNRA. Road oaila aia Wo to c In unOulalinQ, looky larraln. A ttwaa* 
pawa m aijiBiiiwi It a t» i U | i i l Bla Ibr local ca nOite i Portnnipia.foadootltaoOmaMfeiaprapotadBLM 
lano OHonanpa ai uwra vaiMy, wa n o, av aaaiMii uwaiavRW uwviRf, vmiv ■hhiwimi ny ■ locai gdiiiivqhii 
knoMn aa HK Conbadovt. Tba 1 ,400 fool by SO-fool poadway wat aaOnnlad lo hava a bU coM of $2S ptf 
ftwatfooL #«ni a tf ittrawaya bail a iiibi i i — 11 fflwl of 00 ppfln al loot F a rth i r aw initi i llno tfia iHphMy trvtr 
000.000 pafwatoj IP wiiatanaiao by iwalta<Ba.ooo par mtotayanaaablabiatf bom OwBUa for road^ 
oonibuolod bi Adama Coaaly* Maho, imHi tbnOar pliytloti ntlurta. Tbaiatora, Oia nOartracfura axpanta 
oflOS.OQOptriala,or01zaoparlRaallbol.ltoofrooL TbaMnfiaiamfSMbrcoilflQafawtaiitadbynia 
tinoa R colnoldad wOli aidiOno bWt knoan lo im, at waa at ttia tbMy la raflna cotlt. 



ri OQOlt woia oMibMd by ait bom 0« Mmon fOi^ Baobte ConHMny, at $90,000 par mba 
will iMilonjMaKl taruloa at four fool dapOt Ttit It t biyliJil mtOiodutiiuy Iw wi aKamatlwt powof toufca 
for ttia tub|tcl IT oonsbucltd at of Iha tppraltal data, TMt coM It diaapar Own aoQubkiQ addWonal 
ovartiaad rtghlof way, in my op i nion, tinea R would to locaiad bi ttia foad riyM of- way, wMch It abaady bi 
aMHHioa. Mto, pnata lawMW aini w oi ma 9iw%n iiKvaaRvi natRMfi^ ^^pmtmrw vni Marawivwa fMn. 



ibyati ^ 

Taltphona Company. TNt b dtaily tbOad on paoa 8S. Tto amount atlbntitd by f^ appaaiad loaaonabia 
whan potad to tto partonnal 01 Iha tttaphona oompany. Obvwutly, If you hava tupaifor cott data wwi 
rtQard lo lalaphona Hna axltntlont^ I woaM nwtt waicoma that uihu inallon* 

Your paragraph 14 rafart to paga OS of my roport. I h^pmM haMmy ad ual co tts tre not 
approprlala to tto problom tbica ttiay are hWortoal. Tto propar apprtltti prooota la to atOmata tto ooat 
(vabia) otofttoHBEIiHLdOlO* AwhbtodctlOoumltnotappioptltla t yuaadlncunant appraltaHaoh n ki u a a . 
AIm>. whaOiar tto oaaMm hMoiloaly had la pay ftr Oia bifiiaibwclura aMptnaaa It not lalavanl tbioa thay 
would cufTonOy hava to pay for ab Mbasbucture aNpanaati again, itftnbig lo tto data of tto appralML 

Tto costs uoad waia considartd appropriata to tto improvanwnts otaarvtd. Tto pormRlaoo had 
toiaphona otrvteo tawtaOad in ttw patl. Agabi. hMoilcai ooitt tra not ratovant. It It Oia ooil (vabi«> at of 
ttM tppraisat data mat it pOfOnanL 

Ottor oiviHo c o t l t or valuaa ware ttflmatad baaad on cunani raplacamant coatt. 

Yoirparagr^ih IBiaftnlomypaptOO. Yon tbOa IhOI an (notnthM dtdaoilon It bitppf opilala and 
inatavanllDltoappfaitalpnblMyi. ItltniyopbilonOMtaninoanOvaltaRlnltgralafamtNlofORdavaiQpad 
tbat. Sbiot tto lypralitl tpacMoattont dtOm Ito mitifart tto at a "natiati. naOva land*, fraftmna C* 
2.1(f)(3)) an bioantfva iBMtt Oa dadudad. Tbare la Obttluta^ no dobtit among appralttl paaia Ihat 



Digitized by 



Google 



150 



Als. Khnbwtoy V. Branvtr, MSA, AAR 

jMuwy 10. 2000 

PageO 

lno«*«lianh«valpaiOaRor«iy^Ba|gBHtitoviiu». Hw US Poratt Swvtoa <M iwldflvvlop llw ties 
Mid wouki not Iw dus the tnotnllw porttan cf viiut. If Om VM FoiMt SwvIm dU do Um wdra dcvslopmsni, 
ttiM InoofiOw would not htvo boon dodudod. Aooofdbio lo Mr. Jhn Eolon, MAI, o w c pww n ondoHon mo 
modo fliol kioinHvo bo oddod on ooch (ncramonl of MNMtraduio, ttortbiQ vMi tlio voeonl iMid. Howovor . 
sinoo I hod obooMiloly no loko front mIos of noturol, notlvo lond. Hum ondoovor woo mc pooolMo ond woo 
much mofo oubfoctlvo Ihon Iho proooM Miot woo. lo tool, inod. 

TIm sNoo wore not. In tool« oreotod unll Iho poimMooo oidondod liiii ooli uf iore bnpfovononlo. 
Mgooit revoremo wnnoMMiQy fonoranooi ooiwoonono onaionioi uio uooonofyor nooiciBoo^ppranoF« 
poQoo 197 wA 334. oowol ooapocMcoOon C-2.2(bM1)<PK1). oxdudbig ponnMoo lii i pwwto m oid o m'ond Id 
tho lond, vvMch would indudo Inconttwoo In Mo cooo. Stokliw ond ouivoylno ooolo wore not dodudodi To 
my knowfodgo, thore is no county pM. Thoo. oH US Forest Sofvloo ooiISi If ony. wore not tfododod, 
Thorefore. tho reslduol for tho nMjril, noyvo lond would hovo Includod thoflo oosis ainoo thoy wore not Ino* 
Moff) doducUons. 

Appretaon ourvoyod by mo hovo ogrood unonlmouily Ihol hioonlhro nMJOl bo doduolod to onfvo 01 
nMural, nollvo lond vohio^ oo por Foreol Soivloo tpodflcollono. 



Ponviph16reiBnlopooo87orNioreport. YoutWolhotttiooppNoollonoropplylnoodtaooaol 
of -20 porooni to -S4 poraoni lo nol mppoitabi*. giwon Ihol ol Nwm of Ibo oubfod iols hovo on ilBBtf 
oMdurivo u« of voiy Oidonilvo loho 1l«nl0||0 or OMdusivo ino of on offoolivo oreo boboooo tho i^^ 
dock on ttio iofco. My non^oxcludvo lolio front odi mlm oni woo oppRod boood on Iho dolo onolyzod. Thore 
Is ovMonco Ihol o pubHc flnontaQO Is not as dosirablo oo foo ownoish i p ninnlno lo Iho high woior Ino. 
A<4usbnonbof-20 pofosnl to -M poreonl reftod tho difforenUote botwoon solbod» ringing from oboul 10 
fooitoovorOOtaol. AddWonol support for o dodudlon lo Oio continuing conWd regoidhig pomdl to o dodc 
spoclflcolloos ond dMHoulllos in obtsininD US Forest Sorvico opprovois for docks obuHlng noiMooooliold 
lond. Plooso reviow poregraph of llio spocUtcoilono. 

Yow p orograph 17 lofsreto pogo 00. A 20 poico n t dod u d l on woo wodo lor an s o aoi w o iit Moodbm 
this slo. An oosomoni b ls o di ng o sNo dfiH dbnbiiah vakio. CflHJBLtlfllttJUliHjlfil' 1^ ooooniont Is 
dondnont dgbl hoM by onolhor ovor o soivionl aolMo. An onolysis is prosoniod on papo M of my report 
wWh nmartto Ws dhwimiffwt Anolhor poaoMo motfwid for analyiiim Oila looa In vohio would ha¥o boon to 
dooraoaoOioaRoireobySiooiaonionlarea,andrefloololoasln vohM. R Is olao Mtoly ttM tho oubfod aNo 
Imprevomaots would aufVar sovorenoo oo o resul of having an aaiomanl Uaod Iho preporty. 

Yoiff porogroph 10 refocs to Om comporobloo solos dolo ond tho LMtarm Appntutl SItndtnIi ftir 
^odSrefLondAogidiMBnaapadllcotions. Idaho la a noiHMa d o su re stalo. Data mg vorlHod In occuid o nco 
wVi UA8FL^ pogo 7B, vMch you portUly mtaatalo aa *or somoono Ihal la a party lo Ow Ironsotlloiir, oMdi 
shcwMreodiDrolliarpaiionhoving kncwdodgoof Oiopdoa^lamiaw anduNHMlun of solo*. Brakore feo(|uonHy 
re(|ulre onooyndly. vMch la ponnlllod. To oonfimi a aalo, olhor portloo con Hwoliid o oooocMod oppraioore 
wNh apodOc knowlodgo of tho solos. Therefore, this dalo usod doos comply wMi UASFIA. 



By using a loooohoM aolas snolyais^ you would bo sppfybig InconslilonI and ononoous oppraiBai 
moQiodology in Ma caao <hio to Iho pro-oidiling. noiMionforining iogol uaoo of Iho stas. Tho sMoo vvouid 
hovo lo bo minimum Ion acrea In ttda county, wMch wouW repreoocil oi^ o o onid or bonua to Iho 
imfNovomoala on tho aubalandani loosohoM sNo sizoo. Also, R is poosMo duo to spodAoallono C> 
2i2^)(2KC9 OmI Iho aMoa would hoM no valuo ainca tho more ablngonl BMno Coualy zoning woaM not 
iaauo pom* on o au batondoid alto. lwoufclohodkodyouro Bonjlontoi iol1»EdMonoftho>»|iiii»i# 
of Roof £a(aio. pogoo 314 ond 315. oo Rwy reMo lo Iogol, aon*oonfOnnlng uaoo. 
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H to my opinion ttiat my appratoal rapoit moil aocuraMy conform a lo U8PAP. UASFLA. and ttw 
FoTBsi SarWca Hundbook tntt SjpacifcafiDnt wWi paQSRl la ttw appralaal aaaionmant Tha cnix of tha 
assigmnani to lo astlmala Oia nwitai valua of Iha nahaal. naMva land, aa undarflnad in Sadkxi C-2 of 
tha raquirad appratoal i p adllca M ona. SInoa llw Foiaat Sarvloa <M not (tavalop ttw sHas. N to Mogical and 
Impropaf lo ohaiga Ilia pamiMaas for an lnoan#va akioa Hm Fotaat Oarvica undartook no rtak. 
Otovkiusty. an Inoanllva a d|i i B lJ iiaii l would not hava baan lakan had ttw Foiaat Saivloa would, ki tact. 
had baan tha davalopar of Hia auMMalon. N to my raoommandatton ttwl If Iha Focaal Qawica wtohai to 
fomova Iha Inoanllva port i on ironi my vahia. Stay MMy do ao bilamaly. Fof ma to ranrava tha Incanliva 
wMMikJ causa a dapailuia irom appmpflala appratoal standanla and Im mtaiaadkio to Iha raadar. 

I would ba moat happy to a m war any addijo na i c p iailio n i you hava and diacuaa any of Iha 
to su as that I hava piaaairtad in thto lupptamarM to my raport. 

II should ba undanlood ttwl Ihto rosponsa to. by lalaranoa, mada a part of tha oiioinal appraiaal 
rapon, ano m, maiaiore^ auDpaoi id nw asaumpaona ana wnwrnnQ oonoaRina ana oarancaBona aai lonn 
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sKTioM C.2 MQpxMo sptcxrxcKrxon fW 
AM1WISJU. or MicuiiTzai nszimci smt 

-.. . . .^ . tiM oootrmceor •hall f«iili*i •" ••e«rl*l«. 

ISr ^pMnt. parMUMl. trm^l C>»ape elwic tezaiaiiwl bf 

eh. . - MmimA l» Mcrcion 1 ••d -h^l oo^Ut* «U 

cvquirMMita of eh II c«itr*ct inci«<ttf»« fwcfocMnca of th« pcoCMSional 
appraiMi mtviMj i*c«l haratn 

.tuU b. fuwii*i«d iff *A arifiMl »-»d <m!>Lm Th* «p^»i«*l •h*U 

pr«*jd. u UttliiAM of ^alT .tid •quit.bl* c»b i-T^wt ^li» l<* • tTpl«l 
.i» lU* -tcnln ^irmct ™r 9*«»1> *' t=r«t. « l« l« <•• o-n«r.lilp 

u4 rtitrlct«d CO i»ffri«i«i rMid-nct •lu u««, •xeludiag all 

4acail*d ti*VA xji-p^dcioti of *:»■• d—trwt.i trpl^i. iiH*i-> plthji* •■«* 
rtcTrMti-Bfl ™.ld-rn^ trtct. mi cwicxicmr iH«e «X« iirrtBtij^cloni •»! 
acudlM *4 *« .«jft)fK^*E* "«> MM»i»t¥ ca ■'M«*l« th* OMitr^or to 
<tori«« »*iiMt eanduiloB* tn QHtonHK* -ith ^cogoL-d appralMl 
■caadards; and thali pr«p«rii vrltt«n raport 

TIM data of ^ua in ntw -pp«t**i h«1)l ii« b. ■«:• Chan JO.d«CT. Mg^i«g >VA 
than tha d4ti* o* dallv.ry of tha ca^lat<d rapoct to cha OirranwBOC. 
till da» -iwuld b« tha data Cha typical iltalaj •« laac inapaetad bjr 

th- i:«ic«ct*c If s«.<*bia, bat In a^ant laor el«n daya prlar 

J ^ cji, daca ■■caDliihid by tM roravt larvlci^ 

115 (T tyf^l/ftlMsL ' mitlrw ffPttCB Thu contractor it obllflatad to P«»^^ 

cacraaelon ra.tdaoc* p.r^ict. .< la a tract frwiptn^ » »i*4" «' t^T _|jl. 
^!^;. o, pd**«a L.i" *^ *M -i" a»-b,-cJ^ d«a 1taJ«. *^^-T* 



by ch. fftr«c a-r^ica Hacalgia •hall M ?l»af. to em K«eractlii!| 




I pae^i 

tha raapooaaa tharaco, ahall ba doo^antad In tha cuntractur 
rr*n™lct»l ot cha cppiralaml raporc Tha a^jpcai-.r .h-U ha*t avaUtbla 
Cor ravlaw full and coafilaca eopUi ot aJl apprilial iaattuctlooa. 
diractloni. and raquiraMiica at said Mating. 

Cirjjdi ^ a^y^^Vna oE Saafli^ n»»o cha r*(p»at o« tha rocaat tarvica. 
tha ™c««T^- Ai^in, <^l^*r_paciod Tol louring tha v«i««tioP ^ta of 
tha *ppr*i.aL r-port. ihall updata tha w.iaf » of a H«ei»«<l data. THa 
updacvd rtporc ahalt ba aut*itt»d In original *ftd thraa eopiaa aad 
"include «!•• d"at- or bth-i a^idaiwa to aub-t«itUt* tha opdatad 
coQClualoa of valua If a ehanga In valua oceura. A-I|I| 
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; 1*/2T/«V •••• '♦ •* '* 



Kf fMJAM. Of snUtEJlTlOlf RfJIDtKI |im 



CD* ««C r.ciic 4aiti«i at -MM, »T*T1 MrUEIM, tnMMlli»T-, pc^|»c«d 

cMMfe •dlddB »f Tw Btcrrciiiuit or w*!- imn mmmml. pcapand ama 
dlacrifeucad bf cb* HMTlcin tatctmea of M*! lacaca KppnlMca. 

r.i Mil . j^^i fp— .E af iMctific&anniLiCflU 

M **™*g - 1^ PM»it is • apMlAl Mt mickoriaseien w oceupf and 
««• ■acloMirmat !*«» Uml «<w * ap.eillad pariod and la ra^^cabla 
and cvfMflaatala aDeording ^o lu c«F«a 

fll B*^— Eian — jldiiHa - * fffi'^calT amt ad, non-i N Mi r elal 

l4aM-cl br *utiic»rlta*t *f*lcar. itw r^.tdrtc- li ■»iat»l«d by tha 

pwadcean for i^a u.. .od a-^orMnc •* l«U*ldi«J*, ta»lll*a, •«* 
tvMka. J« • «o»»ei« f.oilitr- It *■ ln*«prfrt i" "" " • T«*^«*i:ie» 
caaldaoM tor » Biflli** ^rlM «*«» y*"-. ta»c w« tn th* •»dia*i» «( a 
ncpuMfii^ r.ilttafto. »l«.i,lw*i. JU^j^eriv«^pci^iMa_iiH_?^_QK,lB*L 
rac»« iy-c** iM>*ir till oecvp-er, cKwwc in«ri.M ^itb p-aiicsL^ 

lit lid Tlw •**• *• th" acct-l pl*ifiie»l *™ ™( Macionnl roraat . 
"if T>Irt^ .eaea nban eiia aaeiual^ uaa wa rirac pwcmiecad by an aueboriMd 

offioar. 

t«l T«« - * *r»rt it a logical traupinf «C aacmaeion wald^ioaa 

«™*d -*fl»r al*i(l» « pHwC. ■•ccor *vbdlTi.i«rt IWic-lllf 
1 i^i.d B** r .«rii o n»tt.« I act f»e r 1 on. U «h« ■ ■«»»-« MM In* . 
.c«lc vl-«, «c I, tr-cct ara daiiflnat* l» a«prlr«i*r-<»lly 
«cHi^abl«, ei*^»fcibU -ic* cha public inM^ait and to (^ifl-ld» full 
™mI; a« ^od .Bj.»y— nt *< tba *i*tur.l »tt^*«toB. »*#v*W" -leki" • 
tff»ci: lybjMic ** e*™* »"* aoiKilci.«w of l*i<i**t*hMl pactalea laOTMd. 

^iHiij;. „.txi«io«.. .*^. .f-* i"-: «*d apply » »^-"***,^:j"» 

SinlurutiUtr of phyaieal. iagal. aoononic. locaelonal and Cuncclooal 
diaraccarlatica . 

go.Hat - roc»aE . TBa r»f»f i in tem and aiAaeancn. ■»€ «^"^ *• 

5;SSriad <»"i.a* 9-i"*^i- -« '•**!i!!! !?!l*7^I*.Jl!!tJrJi? 

»^ Mirut -lu* »■ eutliwd iti clia tkiiinm «ppca|a«l t^**"** *^ 'f ^ 

radaral ;j™i *oquiilcio«ii- Hl.S. «»0 tboek M^mc tlSf -eaeai. aaeapt aa 

■odiClad ■■•n^tad h.r.irt. Tt- apprainal rapocx aball pcaaanc ^|^ 

tfoewMic adaquaea faocunl daca and analyaia co aappe rc anf nca. gmijlitfawa 
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La: u ««l 

tJu *ppr.i^i *H P*»«' •< t^ report. iaeXudlag cl» .Alblt.. .l-ll te 
^tmil 1» diTidwl ioto fh i iff d part* o< 




PAirr I - IWBOCOCTIOH 

wutr n ' 

rjUKT III 

pwr nr • 
Tte ccociM Of el» r«port -«U oontaUi. » . adnl— . cte Collo^iiigi 

c.^^ j^f&irn * pM* t - ttmiopgcnaii 

A XiBlAJiMtt- Thi* •l-ll IncliMto (11 «- ■■-• md locmtUm oC tte 

tervicomi 111 o«» — •«»*»- •« tl- IndiTid-X «J*«rr"»» **• 
•ppniMl; 141 teM oC ••Iwi ••tli^e** W tto« rapar« «tt« «•• 
•p^slMr'0 aiipacim. 

1. T»bi> ^f tMf fttj . 1W» BtoU b* ■ rfw iii f fai a tc o r i mpt with tto 



C, 



^^^,, , Ifti* ia a brUf ««!«•' o« tlw 

fsltTflBCt lo 6m1i; '»«■ md cw^luiiOT* ic**i uttich rtwll i» Inol^WW 

wlu* oT^eh typical »r^ 

», til ^tvELecH*pTovidi4 t.^rDi*a—iit« AJadjfl.jm.Jind *■**•> 

a. fHa 1a«fti da*e?lptio& cit*a harain waa fwniialMd taf ctoa 
sarvica and la aaauaad aanacc. 




««ra jelaelr 
kn eha 
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crvtcnvc 10/37/91 »••• *• •* " 

Ml.et«d siMUl 1- n«: i-£>r..«eiMir. <r( tM r»cr-«iaB «V^f«»f;,"^ 

or purpoM of tl» •(»«>« t-ml «po« «d Mrtir-t-lir ««Uct «ccicud«> 
fo«d in th. r.»l P*««rty «rt.c - -^\*M*T '^^'^ Ij*!:?*'^ 

FouDdaclon.) 

t. U^£U£M. •»»• cpocr«e«or >Im11 ll«t tlM •ourc. of itoe» 

mad ld.ntlfi«a*A fif th» c^cirliHUiiofi m t^« t»p*rt. To k» i«cliiiJ.4 U 

d«t> c«*«ct»d *M •-^ P-*"« ^"^ irt^»ri<«tioii fro- •*iok clw ooaoESCTar 
obcalaad a«ea iii«liid«4 in <hm *pctrKi»l raperc. 

CO jibMj i - >*" ri - ractmL PKEa 

*. PiiTlTflM PC *«^r>i»i -n^. tppi^i«i porpo^ I. * ««J;_~?;^^ 

« t« i«- *I. P.™it -ouJd- »r ™id, pie*« t:« f» .id. Of tb« .ie.<.l 
"thin . rMTMCioo cooidMO* tr^-it, «r .:Jh «.ii||i»t.d OpicU -4t«U» 
wichin * rMXMcioo rosidMC* erMW groupin*. 

ft, n^ftirlniMv gf mTfc*t vaJaA. T*" «mine in oMli or on ton* 

wuld t* »oJd bs^ n H>a«L.ilB*.bU own.r JhHUn, buc noc cOllt»t»d ^o hU 
CI, . toK^l.d9*«bl* iwfl=h.i-r -ba d*.ir« but i. flc* cbll9ac«d tci bur^ 
Thn «1*» *4eiMt« -i»e gt*. tccurit. vtd cirwful con.ldnMclon at ill 
»ri*t f«c** «id (pctor- -htfib t*i«J ta IntlawK. th* -M"* o« propjrty, 

.Lt* Uiould taring 1« • conp-Ud^ and opM Mitoc undar all oondltloon 

C ti tj^.^* Anotftijtd !• cho winnoMbncfld tM atapU tlel« of elw . 

typical iJ^t***! *■ if h-l-i *" pri^»« o«i*nlilp, ri£ttiec*fljp^*. X 

t.=™tlw r.^id.no* ui.,.*nd -ubj.cc cd ill .ppil=*bU l«-l 

!:;;^^\^ F^^ P.U» Pa^*« .-<:H - -«*-,. b^ldi^. b-^l-h 
u^ i-fid u» oDd... fl* e.«lop«pc rt.c^textoo.. iMdi u.. ™»troU «• • 
^«1«T «t th, p^mic ih pr*.r CO pr»»cc tb, pubUc- ••™i^^*;^«* f 
n«-Fid.raJ poli*^ p—iTB -itlt p.niU rt.tricctan. o( * Hk. f»*=a« -«= 
IH POd*. KKr»«c*d -dj«*c^«it» for tlH>a MilE»r> •t(C>«Ml tn th* 
• IC.UI bat l„lly-n=l«f .J« .le..l.l. «« b- ^pi«tKl«l *<*J " ^ *" *** 
•ppcniMl. for th* purpo« oi tb- .FP«t«l. Eiv ■U<t>J m*uil b« 
cmidnnd •• In prJ"C* ^-n-tnlilp *<d»J«ct « th. »rj^jtUnS««jgt_ 
•pplienblo loenl poli« po«ri or p*™it enKrlrfl^S^I ■ li^ *i*tar*. 
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o. 




1 laciuda 



M.lV,i-. Ttlll ^W ^* iaC»«.ti-» i* ««1-11V b*Cfcfrt-«l d»E- l«dlffli CO 

liKAuncs CH* hig»t«>e mnd b««e y» !• t»*i »utt»rli«5 ua< «hlcft U h 

1«9«|. *c«>«Jc. t«»ci«»l *«m:el<*i*l *Bd mmIcip rfwi«ct.rtKi™ •« 

CiM lies Mid tbm aarkac Ln whidi It c^^wcii. 

1 PTf Bfftv P*c> , inclva* * a*rr*cii« afc»«iptlfi«i of tho 

r«ii(i»i£* •!« tirA« *»d c*M ff«>t^J»t within t)M t«ct. PCi^^i, loMEion, 
pliyaieai t*«ei»«« «c=.icl«i Monitl«o. Md otlwr foocwroo crMciog 

valtM or ttatriiirrlflfl fh»r»*rcM. 

•rlaflr iJ»«crtb* EH* #cf:a*i dosiVMC^ typical •icala) within Mch group 
Ln <M T-crwtion i»iiid*ac- tract. Show tho rMMniotf l««dlog to tbo 
diff«r«ne«a bMMM th. typical sitafa) within aach vroup mm Mnound in 
cho norkot. 

Any InprevwMata on or to tho ■icofol providod bf or ot tho onpoooo of 
CIM p«T-ic»o loMt bm *>€pll^%iY i6mn<iii9d in tho m^imimml ir.pcr-.. 
b«rf)A«i«« urn dacu--nt th*M ii^rfi*«*«n:i *" not liwl«d«i in tho v«l«»o 

canciualQci not al*!!*' CVI'* J"^>ti»vBiMnc» JnclwWd io th» odjttOtod 

Mrk*c prica tar ct^>**»hl* aal** Ad<*(tiwMllr. tlwa* lc»rt off acting 
niu« oiamal tn tha typl^i ilci^al pro,,tdad try tH- F^raat S-r^lca irf 
thlfd t»r^:ia* iwatinw cm tin *■!«■ i»nclu.tM in m. j»aifci« or Fi-^.cii« 
Himar ara to bo AK^antadn dticyaaad. mi .djuatad lot aa naoaaary •• 
CAay ralata to tha auUiact and c^f.arabla aaia*. Prt^ata-aactor 
tran«*c^«w eooaldar «i/ »w* all Li^ro-.Mrtti on and cv th- land 
vtrvtci rocTkilra U» patpitta-a to pcbTlda all Imprv^^mtMm *i and to tho 
lutlv,, nacural land to naka tc raady for tba puipoaa for «liieh It waa 
iiitana-d^a WcrOKlc-. r.aid««. al=-. *11 aiotl.r tuch l-pro«-ant. on 
«-Mftfi4a Mr«at *alp* ih*l 1 t^' axclodod fron -^aiua cnn*! da ration and 
idJM-t™r>fL. -da I* th. owipiirabX.- raflocting any a«eh lactora containod 
within tho proporcy boundary. 

* TlltinifT mn tur i?i-/a.«J«ri»d llai. -mo Mghooc and booe uoo oC 
tho aita ia foe U* pamittad itaa, haing a tocytt^lo!» yMt^gg? "^« 
which cannot bo uoad aa a ponMOont and sola placa of raaidanco. — - 

I Ttia appr*itar aha 11 Inouro toIuoo of tho doaignatod typieal 
aita (a) in «ch ^o^ping hra baoad on- conparabla aaloo of •offldonc 
quantity and quolity which raoult in tho laoat aMunt of dolior __ 

odju'tawnc (in tacm of abooluto dolloral to naka cooparablaa roflocti^ 

A-1|o| 
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AVffiUkXiAL Of accnudnoff uitMUCS tirts. 

oe tiM Mb)«oc aAeals). h p«EmlE«d ilea l» * wlqu* bi«rtdin» of public 
■ad pri^c* InUTMCS. Ail ■!&• GMrMt«ri»Elc« •h»Li b* •ddnM«d 
wicliio dM appcmiMi 4a t»nM o« cvncwic mmxkt aCMidarda a« miu« in 
raiatioDdhip to, but noc liaicad toi 



U) 



Myaieai diCfaranoas baeuaan aatajaec and oo^arabiaa) 




lie conaidaraeiana aWdant la eha darkac 



(d) Loeatiooal cntaldantitfii of aubjacc tiploal ticaCa) in 
raiaciau eo cba Mft»i; 



(a) nnctiiMai uaabUitr «d uciiicy ol tha cypieai aicatal . 
(f ) MMoeitiaa aooxuiafl co eha aubjaet in ralaeiao .ee 



2. 



If} A-vailability ot iw^ tammm nt* or aarviota prevldad by 
puci*« othar tiwJi p-twit Jieldan, taeludiiiff aarrioaa providad 
by elia fadarai Co^rflMut 

111 Othar aaritat foccai and Caecora idantlfiad ta having a 
4|uaivcit labia mtUe% « vaioa. 

c.*h PMJkat T*lu. ihrnll ba baaod upon cba typlcai alca(a) uaa aa 
a «a«*tLoi»l r..ld,nc* hc»-l« afld ihaU t* •.,<»«acl bf ""«^* 
ncant tran.a^i™ of «^4:atol. alt" ha^lp^ ti^Ur l.«.- buc •<li«>«ead 
£«Hr dlMarincia tco- th. «Jjj.ct altari] ooly th* *-rt-t ^^' -pprtia** 
taalaa ert^*rHcn «i*li~li) B"d *» di*alo(»d br tlM eootraetor. uniaaa 
tbar- i* iwrMi a-*^id>r>« wioclur *ppr-^i<*i tachftiiiwa la oora applicabla. 

In eb* daal^ifctad sroup* at mU*w i^lthU ««ch r«crt*c*c*i 
»vld«>« E««, •-<* l«Ji»'l*'*i. •*" <h*U <»t b- afpiiia-d Tti* v*ij» 
•Ki.«q;a »hUl ba tor esa d«lsi»t«l cypim *Ll« **lc*i t> rtpr^aantati™ 
at « -it. grwp rti-r. r«£r.acio<i T.iidM» ilea. h*>^ .i^lClcMt 
<ilff.«.i«t iM*«irafil. In Eh* — rkac. thaw U» h*- !»•<" <^l">i i««> I" 

Hch r.criitton «»td,iic. trice am II M-a bain pr*-talfcrid by dw 
rormat s*r^c* «id th- [»™U«-*. Tti- ebj»«irt i« « kaap Cba aurtwr 
of groupinga and typtc*! 'l^t*- apprala** to a oiniwo. 

« For aacb aaia ufad lo cb» —rtac daca appcMC*. *^"*f*"^** ** 
Cba craoaaeclon/ daca a* tba ticaoai«cipn. ean<icMClea of t twnn etien, ^^ 
aiaa. laaal d#-crtptl.;*i, int-ir—t oco^.jf"*^ oonaldaraa«». *^'^*f^.*L 
JaJIine^oaah br ca»a .cone«aoc anioa abaii ba diacuaaad and oaoolualana 
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Kmcnvi i«/ai/»J *••• ** *' ^ 




Mda M CO ciMir cash •qaivBlMiesI . Iin iiii wn f (klad « 

oencrlbttM eo hlghasc and b«»t umI . oucscaadlnff cigliM J 

•nd ciMir affacc on valtaa. Mmlna. and ptoy«lemi daserlpcLoa- • UJ|M>y«->V^r« 
eow«r. Ace. 

iMuch o« chit eyp« data fiMd «oc b« npMtad in the namtiva porcioo of 
ch. appraiaal i« ineludad in a eonplaea wialysla of tHa sala data 

wrlca-up included i« tfci Addanda.) 

Por aaoh aala. daaoriba vaear, roads, alaecric potior, aaaitaeioa ayataM. 
Mid ochar alta aatamal infloancaa *udi aa road —inc m— r a> m •■»* •• 
»to f^r^vi^f tha. Hid oii «ti*t *ra*jM*iWi^' tha hoyar or aoUar, 
,^r»-«taj .9«cr or » ona. ig^dflcally ral.t* wMtmimml JMnmrnamm 
CO clM -|>f>raii»d EYpical altaa al lacli of tliaaa icwa alionld ba 
naaauradln ih. -rkat i. « -it-t afface tHay ha^ « tha nartoc ««lua of 
clM alca (01 hmiat ippraiaad. 

3 Harikat valua la caab aMrkat ^lua or tocna affU'vaXanc to eaali. 
All «li»a aatlMtaa ahaJl ba bbi«* <m tha taai* <sl ca^ or oaah 
ftf^ivalHK* t?i« afface p^ carw aalaa c»i H^kac ^nlua aiwll ba ^ 
ixxiai4«r«d Md d^eltivLw* doeu^«itad \a tH« avpniaal caport. aanMlly, 
t«i*fl ^craacion hcMalt— ar. -did oci t.i^. a^todlTidara ah-U aail -t - 
loti«4: prlca f^ email. It ■utflclant oaaH P>l«a an toufid. c<-<»rtac«a 
^lAild ^ -mito cd cah aala- la J^-u &' cssntrmcc aala*. C«»cx«« aala- 
«*r ^ !«•<*. *»^^ a»w>tild ba adjuat«d for catM iA«e a»ldaiic* In tin 
.r%:a::plac-'liidtacaa a dl«AWfit rata Cor aucft aalaa. In all caoaa, Cho 
.oaaon for a»kin« or not nakinp an adjoatMOC aball ba atatad and 



C. taai eoa^Mrabla aala abould ba daacrlbad In narrati^ to tm in 
■■ritefont «»eal to Iflsaicaca boir it ooa^araa wltb tba af^niMd proportr 

.ho. tba .ut.j«rt t^Lci alt. I.I and eoav-r^la aala *J«« f^^J^^ 
ia ^wa. .<*Ju,«itnta «^t b. aboM In aofflciant datall land in dolJ«" 
at p<r«ntaflai. If appropriata) to allow tba raWa«ar to judva validity 
Midi dccaptabillCT 



nbaA cha *alua erf tho oubjact typical aitalal and eooparabla •'V!!^ .^ 
MdrttanUally dlfiaraflt lw<* «» adjuacawta ara acoaptabla. tbougb tba 
ftl«p«ica «t lUaalmilaricy atfania^ «l«a ^-ac atiU ba liatad. 

■J latat irteh t^mpt^^^nzm raueh a« iwttir ayat«M. alactxie gmt, 
ace. I dlaal«llar tft tha apprataad aitatik — r *>• «aad tf .ppn^riataly 
■djuacad. IE la a»aancial lo apaH owi in tha appraiaal *4»»t 
l^roMaavnta »ata pro*! dad and li«lud*a in tha aalaa ptica by tb« 
»hi«iH»id.r or ei-avloua o-Aar of tha co^mnbU aLcaa, oad ahlcb 



■td^ivldar trr pcawioua ot^r of tha ca^i 
iMrn^a—nr- wafa la ft rav cba tuyar to parfacm. 
daaamacrata all dlffanneaa in I n p — n ca batoi 



TlM -ppra J aat i*iat 
mn tba ■btional Foraoe 
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trMM CTpieal •ieatat and ch« 
ueiliti«a-««M« uw l i ter a l! •■« 



I Hm final •s«iaMa of ^lu« •h«ll ta on ciM h««l« of eM eoe.l 

fnmc toot. ncJV toe-»Ur. th» tmit 9l cc-f-^I*™ '" tJ.- ^^tmi*.! of 

if^^ldtJ^ (.^cor -f*" "rt^T "« f"l*«n« t* *U««1 *)« - **". tUU<»l 
P«»£ ncr«t4rti «.id--«i -IM* «tt« «JW • -»ch ,™t.r •**.«! «^ 

tvvL«j r»cT-*ticMi sMidMCo slM -hall bo In coin of fnr i l T it iM far 



Htero^or prlc. por Ccooc ««« U uood .. ttio -le c« ooop«l««i. • ^«« 
lio bo do«oK«od oolog tbo ovonOl »ri« por ooapwobU 



>■ ttw unit of oempmr i wim. 

,. If ti>.c U . PMKllc •ooo.o ottip coeoiood bociMMjo J^ !•« 

id«n.tCl«i 04**^lr b« th. ^rti«r ««*l*..«l «d *.d.. »x JU4 oot 
*^«, ^liM»«. ior th- -**«* oi tKl« PUdUc *«*!• »«• Til- 

S™i itcr-otioc, i. pni.,^ 1« CM r.l«l«-liip -Ith ****«• ^p«bUo 

Brtnid* f*t tlw full w*ltc tt>* «d .c.J.»¥^«f« ol **t»."4 f*-caT.- in • 
dif tbo meCMSl ffDnt«a* *«1 it U txrlv^lBd fTon «11 p«™i« 
tt» print- ip»f**i Mw«-bi" Uflliai i«i«<i»» coi»t«L t« «««• 

df UH c9«)u:«bL«. «Mald ■oclttl t«»K»*c^ili«>« "oi !»• #rtH*'>l* '■"'*• ^ 

koe^ic-iii* for pui^Mo* i** ooeobllohiof poroMc^* adluocMiiM eo ••«*•« 
prieos of oomw T O h lo o«l««. 

10. InfonMCloa totaitbod br ponol««o« alMll bo cooolOorod. ood 
rolo^mnt meortil r«f»r««"d In ch« report - 



c, ligoncitUtiaLind rim I. vi^ui tiUtia- t 
•itot«} . Tho iodleotiano pl«« bf tuo ^rloot mIoo ele«d and co- 
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Nonconforming-Use Properties: 
The Concept of Positive Economic 
Obsolescence 

by J. Mark Quinlivan, MAI, and Vance R. Johnson 

In reccit years, the trend toward dowmoninf in muiy areu ins been 
aceomptoied by an fncrense in nonconfoffminiHiie prop«rti«t. Artidti on 
noneonformiiit-ttM propcrttes are extrtmely Karce, and appraisal taxu 
barely mentioa the term, let alone discuss the valuation of this type at 
property* 

In an article entitled **U|al, Nonconformini-Use Appeal,*" James W. 
Mourray stales: "The author has searched in vain for a le|al premise 
rehitive to the appraisal of soch (aonconformini-uie) properties. No ap- 
praisal publication of my Imowtedie has shed any lifht upon the matter.'* 
The authors of thii article have not found any appraisal literature on the 
subject ifaiee Mourray's 1966 article. It is surpriifaif that, with the htcreas- 
ing number of nonconformhif-use properties« appiaiial lilemliire has not 
eovsred this topic. 

This article wOl discuss one upect of the aoncoflifbrniin|-use pioblem, 
suigest ways to handle the problem In the appraisal process, and dem- 
onstrate how this type of property may create a bonus vahie to the 
improvements, which we refer to u ''positive economic obioleacenoe.** 

I. JiMtt W. Moimr. MAI. *^ipl. Nu i y i i iii wI i nU ti Aypia.** tkt Af^mM i^mmL 
OcisStr ISM, p, H). 



h Mmrk Odtmmk MAI. to • CMl mM« pppniMr m* io m mU m i i wM f . aoNii Q MrtNii C«ri 
OiMw. nofttL Htrwilvftf Ml a.a.A. 4irM ftwi eit U^ivtnSy aTNoM Dtm. M.SJ^. dipN 
iTM llM Uiiimiily or MinflMrf. Mrf 1.0. ^isrw a«« rtM UilViMay or MiMrf U» ScS^ 



Ywm a. Jiaf— H AMtmm fmrntm M a wt fbmtwk Woi Mt ImniM iPiol IHSyt tSy. MinM. Ho 

MMt M*S> Ms B S< Si|raiC HMI V|||fOli CommmimMI Xiwtfttlltft ainMMliSi * 
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OBFiNINO THE PMBLBM 

The term '^nonconforming um" 19 deflned ms: 

"A ufe which was liwAilly isiabllshed and miinlwiied but which, becaase of 
I fnbMqucnt chtnge of « ioniii| ordinance, ao lomer conforms to the use 
rtfuiacjons of the 9ow in which ic in located. A nonconformini buildina. or 
nooconforming. portion of the buiMiof , shall be deemed to coni lltute a aoa- 
conforming use of the land upon which it is located. Such uses preclude 
additions or Changes without municipal approval.*** 

This definition suggests that a nonconforming use can be created by a 
change of zom'ng ordhiance or by a partial taking of a site in an eminent 
domain action that results in the remaining building not confonning to the 
existing zoning ordinance as to parking requiremenis. minimum land size, 
density, setbacks, etc. 

Zoning changes can create nonconforming-use properties in two ways. 
First, a zoning change from a lower to a higher use— 4uch as a change fh>m 
single-family to commercial use— creates a property in transition. In this 
case, the single-family residence does not conform to the current zoning 
ordinance, but is an underimprovemeni of the site. The single-family resi- 
dence either will be removed almost inunediately and the site improved to 
its highest and best use or it will be an interim use until it is more convenient 
to improve the site to its highest and best use. The valuation of a noncon- 
forminc*use property as an underhnprovement is not difficult, and there is 
sufficient literature on the valuation of interim properties and properties in 
transition. 

This article is concerned with Iha second type of nonconforming 
property^an overimproved property created either by downzonhig or a 
partial taking in an eminent dbmahi actkm. An overimproved property is 
created by a zoning change from higher to bwer density caused by density 
reduction, floor aree ratio reduction, setback requirement increases, 
increases in parking requirements, limitatioha on height, etc. Any of these 
changes reduces the maximum size of the building that can be constructed 
on the site. The tenm **overimproved property" describes a property that is 
overimproved for the site, baied on the current zoning requfarements, not 
overimproved for the neighborhood. 

TIUDmONAL APnOACHES IMBAUKCED 

It is difficult to appraise nonconformigg-use properties because the 
relttianshlps among the three traditional approaches to value— the cost 
approach on one hand, and the market and income approaches on the other 
hand-^become distorted. If the cost approach is used, the site will have less 
vahie because of the decrease bi use and. therefore, the value indicatkin by 

t. ajffl N. g«)rct. MhiI E$hur ApimttMl T*mliiclp$^ (Oikafo: AMifeMi limanta d aMi Vmu 
Affnhtn a«tf iIm Sodicy of Rut Eswt Appralicn. If75l. f, 14?. 
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this tpproach will be less tbtn ihe vilue indicilkNi before tte zoning chMHt. 
Although the value indication by the cost approach fenenJly will be lets 
than the value indication before the zoning change, the income and market 
approaches may not be affected signlflcanlly. An investor wilt receive the 
same income stream before and alter the zoning change; diiie, the value 
indication by the income approach will remain relatively unchanged. 

It may be argued that the quality of the income stream wtlt be reduced by 
the downsoning. The owner now will have the dak that if the buikllng is 
destroyed by fire or some other disaster, it cannot be replaced. Therefore, 
because the income sb^am could be termhuoed at some time in die ftiture. 
the capiUilization rate will be increased and the vahie taidlcation by the 
Income approach will be lower. But, if the risk of a fire or oilier' dhuuiter is 
low and the buDdlng can be folly Uisured, it is untttieiy that an investor will 
require any measurable increase in the capitalization rate* 

Market sales probably wW not reflect a decrease hi value even though 
the site value in an unimproved state might be reduced as a result of 
downzoobig. An investor buys a total package of hmd and buildhig end 
probably is unaware that fewer apartment units or less renlabki aren could 
be constnicted if the site were vacant. An investor in an oMer bolkling 
probably will be more concerned becauu he(she) may be faced with the 
replacement of the existing improvements hi the near Aiture. 

For example, presume that a munic^ily enacted a zoning reductiott 
from 25 units per acre to lOunitsperacreasof Janunry i, 1979. A oae*ftcre 
site is improved wfch a 25-UBlt renul apartment building conetnided in 
1976. Sales kuficate land vahieof$3,000 per unit when zoning deneityig 25 
units per acre, and $4,000 per unit when zoning density ia 10 units per acre. 
The estimated total cost of the 25-unil building would be 1375,000, wim 
physfa»l depreciation for the three-year perfcxl estimated U $15 JM. The 
coet approach with and without the zoning ehange would be u follQwe: 



Inning Chnngn lonineOhwige 
Improyemante <coat new) t976^000 $SWM 

Leee: aeorued depreolation 28.000 . 28^00 

Depreoiatedvahieoflmprovmnenta 30QiO0O 300^000 

Phia: land value 40^000 78,000 

VahieindkMiHonbycostappfoaoh 1300.000 $428,000 

hfarkei sales of existhig apartment buildings located on siflRilar down- 
zoned land or in areas that have not been downzoned will support a vahie in 
line wkh the S425.000 indication. The vahie twUcalion by the income ap- 
proach also wHi be In line with the S425,000 indication, presuming there are 
no other umisual factors. In this example, there is a d^forence of $35,000 
between the values determined by the cost approach and the other two 
opproaches. 

QUINLIVANytlOHHgON: Nonconformwff' Us§ Froptriiei 47 
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ktoDiFicafON or rag cost AmtOMcn 

Miny ippraiMTf may Ifnoit the cooceiM of vilajni the ike m if vacant and 
able to be fvt to Kt highest and best ute. these appraisers apparently 
believe that the existing iraiirovenieiits add to the site*i value and, Umis. they 
treat the site as improved. Appraisers have stated thai the use of this theory 
is supported by the hind residual technique. 

Treating the site as improved wiH corrtct the imbalance between the 
cost approach aad the other two approaches* but this method is oot Con- 
ceptually sound. It vidatat the basic principle that the site be vaitoed as if 
vacant and able to be put to hs highest and best uie. Appraisers who have 
not studied the carrent zoning may be unaware that the property is a 
nonconforming-U9e property and. therefore, may treat the site as hnproved. 

Another possible modlAcation in the cost approach would be to reduce 
the rate of dapitclation of the building because the zoning change has 
extended its economle life. In many areas, buildings that formerly would 
have been demolished remain in use after the density of the site hu been 
lowered. Therefore, the amount of depreciation has bean reduced. On the 
other hand, it has been argued thai nonconforming properties have a shorter 
economic life because mi^r repairs, alterations, and remodeliBg are not 
permitted. This is due to zoning ordinance provisions pertaining to non- 
conforming properties which restrict the type of alterationi, size of 
aherations, or dolhu* amount of alterations (e.g., 20% of assessed value). 
However, experience has shown that few buildings— conforming or 
nonconforming— undergo extensive aherations. Therefore, the remaining 
economic life of nooconfonning-use buildings will be at leut as long as the 
lives of conformlng-use buildiogs.. Furthermore, it can be argued that 
nonconforming buildings have a longer remaining economic Ufa thaa.con- 
forming buildiAgs due to the economic advantages they enjoy u a result of 
downzoning} e.g.. greater densities than currently allowed. 

Although extending the economic life of the buildiog may decrease its 
actual depreciatioa, there still wiU be a difference in the hidieations pro- 
duced by the cost approach and the other two approaches. Even if we allow 
for no physiciri deterioration hi that portion of die cost approach example 
cited above, which indicated a value of 1390,000 after the zoning change, 
there still wHl be a $10,000 difference between the vahies indicated by the 
cost approach and the other two approaches. With the zoning change* the 
vahie indication by the cost approach will be S4I5XXN): the other two 
approaches lodicau a value of $425,000. 

Mourrsy's article addresses this same issue.* He cites an example of a 
sing|e>famlly residence located on a 1,500-square-lbot lot. A recently 
enacted zoning ordinance changes the minimum lot size to 7,500 square feet. 



1. MMnny. fip. cS.. pa> JI}*StS. 
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Tht «[t«, if vBcitfii. will hivt only i nominal valii«. Mounrty Mtimaitt the 
lotal propany value to be $4,000. However, from an abstraction of con< 
formini reildence sales, he values the bufldinf haprovamants at S2,750 and 
the site Improvements at tlOO. with the site havim a nominal vahia of S 100. 
These three components total 12.950. but the market vahie la estimated to 
be S4.000. Mourray calls this SI.050 dilTerence "comUnedHise variance.'* 
His calculation is: 

(.and. bare $ 100 

Oweinno contribution 2.7S0 

On-alta imiirovamant oontribullon 100 

Comblnad-usa vartanca 1,000 

Estimated markal value $4,000 

Mourray recognizes that there is a bonus value (combined-use variance) 
to the property because It Is allowed to remain as a nonconformfaif-usc 
property so long as the building exists. This bonus vahic also can bo called 
^'variance value.'* ^'nonconformlng-use vahie,** "bulldfaig bonus vahie." 
etc. These values are used in the cost approach or summation to equate the 
sum of the pans to market value. 



POWiVB ECONOMIC 0BS0L£3CEKCE 

In the authors* opinion, these labels do not describe the economic concept 
of bonus value properly. Bonus value will exist only so fong as the building 
exists. Therefore, as the building improvements decrease In value, the 
bonus value also will decrease. Therefore, the bonus vahia ls« In effect, a 
positive form of depreciation which declines In value as the building vahie 
decreases. Because the form of depreciation is caused by factors outside the 
properly, the authors prefer to label this bonus value **positlve economic 
obsolescence.'* 

Although the term appears to be about as paradoxical as a **square 
circle,** the concept accurately describes the situation created by a non- 
conformlng-use property and. thus, is essential in the allocation of total 
property value. The concept of positive economic obsolescence recognizes 
both the bonus value to the improvements and the fact that the bonus 
decreases In value along with the building Improvements. 

It Is not difficult to measure positive economic obsolescence. Generally. 
it win be a plug figure that Is the difference between the market value of the 
noAConforming-use property as established by the market comparison ap- 
proach nnd/or income upprooch and the value indicatidn by the cost ap- 
proach. We now can Hce that the value indication by thacost approach for a 
nonconformlng-use property Is not a reliable indicator of market value. The 
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income tpfiroach. tht mtrfcet comptrlson approtch. or a comlmiatioii of the 
two beat ifMNcales market value. 

UiNig the eofictpt ofpoiHN ecommiic obsoleKence and the procedure 
outlined for estknaCioi thii value, the cost approKh calculetion for Uie 
aonconfonnlqimfe property esiample dted pravioaily la: 



Hnprovomenif (eoat new) 




I376.O0O 


Laaa: aeenieddepraolatlon 








-26.000 




poenlva eoonomlo ooa oteacanoe 


f38.000 




Total 


nrow 


10.000 






I30I.O0O 


Plua: land value 




40.000 


Value Indleadon by ooal approach 




$429,000 



Why It H neceitary to go through iMs procedure if the vahie Mlcalion 
by the cost approach, usfaig aa acyustment for poaMve economic obiolei* 
cence. Is Identical to the vahic hidlcatlon by the cost approach basing the 
site vahie on the existing hnprov^menu? It may appear that once the 
appraber recogniaes that the property Is a nonconforming^use property, he 
can use the hicomc and market comparison approaches to vahia and not be 
concerned with the procedure of equating llie cost appipach whh the other 
two approaches. 

However, In appraistng real estate there ve many occasions when the 
market value must be broken down iMo land and Improvements; e.g.. for Ux 
assessments, estbaaiton of buMing depredation, establishment of ground 
rem, condemnation appraising, etc. In theae situations, the allocation of all 
(he vahfe components must be outlined and the concept of poslthre eco- 
nomic obsotoscance must be recognized when appllcMa. 

Appraisers must return to the basic concept thst hmd be vahied as If 
vacant and able to be put to Its highest and beat use. For convenience, many 
appraisers vahie the site of a nonconformlng-usa property as Improved, 
believing that the buOdhig improvements can give additional value to the 
hind. 

However, there are times when the vahie of an fanproved site wOl be et 
Issue; e.g., la estlmatbig ground rent. The ground leue of a 300-unh apart- 
ment buikling may cal for the site to be vahied every 10 years, with the rent 
to be 10% of the market value of the site. However, a zoning ordinance may 
reduce to 150 the number of units that currently can be constructed on that 
lite. The appraiser should be careftil to appraise the she based on the 
number of units that can be constructed at the time of appraisal— not the 
actiuil number of units aheady on the site. 
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CONCUiSIM 



This is nut loumleil iq b« «n exIwuBllvv Jisguwdua uTUnj prvMcms wmuU- 
iled with appniiing iioiiconfonnln|«ttit proptrtltf . The mUmnts hsvt fo- 
costd on one type of nofwonfonninff-im property—the overimproved 
properly— end hive been coecemed with rccofnizlni die tppndtei itsiie of 
nonconfomdng-ttse propertitt. They suigest the concept of poeltfve cco- 
iion>ic obsolescence should be used when bonus vsluo to the improremcnts 
is creeted by en overimproved Bonconforming property. This concept is ee* 
seatjei in the ellocttion of the totoi propeity vahie. The aiithon lieo wge 
eppnisers to retem. erhen necessary, to the beeie concept of vihihif the site 
IS if vacant and sMe to be piM to its highest and beet use. We hope that this 
irltcle wHI drew more attention to this neglected area of appraifling. 
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